REVISED FOR MARCH 8, 2021, PC/ZBA MEETING
742 E Lincoln Ave - Continuation of ZBA meeting
This narrative serves as the continuation of the Zoning Board of Appeals meeting held February 8, 2021 ("original
meeting"). In the original meeting, my husband and I were seeking two variances:
•
•

Lot coverage of existing impervious surface was 47. 7% or 198 SF over the allowed 45%
Garage was built with side yard setback at 3.35 ft

ADDENDUM TO PREVIOUS APPLICATION
As an outcome, my husband and I opted to revise our application for this continuation. Using insight gained from the
original meeting, we created a modified site plan that removes 203 SF of impervious surface from our property complying
with lot coverage regulations and bringing our total lot coverage to 44.95% (3,264 SF). As the new site plan shows, we will
achieve this by:
•

•

Removing 241 SF of existing impervious surface
o 125.5 SF along the west side of the existing driveway
o 25.3 SF removal of the new garage utility door landing area. We are willing to sacrifice this newly built
concrete to contribute to the lot coverage reduction. Removal will place the top of the door threshold no
more than 7 ¾" from the ground and is in a non-sloped area
o 90.2 SF removal of existing front walkway
Adding back 38 SF of concrete to reshape the front walkway

We are pleased that the new site plan gives back the 203 SF needed to reach lot coverage requirements, while also
addressing our concerns of functionality and safety raised in the original meeting.
Regarding the Development Review Committee Staff Report dated February 5th, 2021, we offer the following resolutions.
Engineering Division Comments:
1. Per the Engineering Division's request, we will provide a final as-built survey for the property showing the final
impervious surface calculations.
2. As required and to the best of our ability, we will address the comments made by Village staff in the November 24th,
2020 letter to Mr. Andrew Venamore, a subcontractor on behalf of the previous owners Mr. and Mrs. Kristopher.
Building Division Comments:
1. We will ensure that all required construction documents required will be provided.
2. The east side neighbor has been informed of the side yard setback and has raised no objections. The new garage
structure is an improvement from the previous existing structure by approximately 1 foot and is 10 feet away from
the closest structure which is the neighbors' small shed to the east. The new garage is also situated further north
on the property than the previous unrated structure, making it farther away from our home and our eastern
neighbors' home. These facts lead us to believe that the new garage poses less of a potential fire hazard than the
previous structure and does not justify additional measures.
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Project Narrative
In the Fall of 2020, my husband and I became the proud owners of our first home at 742 E. Lincoln Ave, Libertyville, IL. Originally
built in 1948, the home underwent a comprehensive renovation and addition in 2013. This included extending the primary residence
Northward and leaving the detached, 1-car garage untouched. Seven years later, the sellers further outgrew their home and placed it
on real estate listings. Upon months of feedback, it was clear that the home was struggling to sell without a 2-car garage. The sellers
set plans to build a new garage.
When we first toured the property in August of 2020 prior to the purchase, we were excited to hear that the sellers would soon be
constructing a brand new detached 2-car garage. Hearing this was a vital part of our decision to purchase the home. It was
established that the garage would be built by the sellers prior to closing.
Two weeks before our original closing date in October, we were informed that there was a problem. The sellers were having trouble
getting the building permit because the plans submitted were not compliant with prescribed lot coverage limitations. The lot is 7,261
SF in total, with permitted lot coverage at 45.00% of the overall site being 3,267 SF. The lot coverage post-construction is 3,465 SF,
or 47.72% (+203 SF or 2.72% over).
In a last-ditch effort to get the building permit, the sellers consulted with a city planner for the Village of Libertyville, who created an
‘improved plan’ (EXHIBIT A). This plan allowed the sellers to construct the garage and it proposed changes that would need to be
made post-construction by my husband and me in order to bring the overall lot coverage into compliance. The Village approved the
plans and the previous owners constructed the garage in October prior to the sale of the home, resulting in the current 47.72% lot
coverage not including any post-construction changes (EXHIBIT B).
The changes in the ‘improved plan’ include the removal of impervious surfaces throughout the property to give back pervious surface.
These proposed changes include:
1.

Driveway width – Reduce the width of the existing 11 ft driveway to 9 ft (giving back approximately 150 SF).

2.

Driveway shape – Further reduce a bumped-out portion at the north-end of the driveway (giving back approximately 36.5 SF).

3.

Back patio –Remove 3 ft at the edge of the brick patio. The existing brick patio dimensions are 14.5’ x 15’ (giving back
approximately 45 SF).

4.

Back walkway--Eliminate the 3 ft walkway from the patio to the driveway (giving back approximately 28.5 SF).

5.

Front walkway– Eliminate existing concrete walkway and reshape to reduce overall size (giving back approximately 40.5 SF)

**These proposed changes would give back approximately 300 SF.
Seeing this ‘improved plan’ was a punch to the gut and we strongly considered walking away. We felt that the home was worth
fighting for and closed on it on November 25th. We have explored and exhausted all other options for giving back the 203 SF (most
notably a 4ft grass driveway ribbon or a 40% open permeable paver system on the driveway). We have tirelessly studied the property
and consulted design professionals with these additional ideas, all bearing in mind the main concern of drainage--all were turned
down by the municipality. We would like to increase the permitted lot coverage by 203 SF to 47.72%, which stays within the
maximum variance limit of 15% (~51% total coverage) and would allow us to make no further changes to our property. The variance
approval requested in this document is for the Plat of survey in EXHIBIT C, which is the same as the current post-construction state.
We hope to demonstrate that:
1.
The current post-construction coverage at 47.72% allows for sufficient drainage – the primary concern of Libertyville domestic
zoning limits on impervious surfaces (EXHIBIT D).
2.
The pervious gully along the east side of the driveway is capable of mitigating the minimally increased stormwater runoff as a
buffer to the neighbor (EXHIBIT D).
3.
Implementation of the ‘improved plan’ submitted for the permit would cause unnecessary hardships in the form of personal
and property safety (EXHIBIT E).

STANDARDS FOR VARIATIONS
a.
General Standard. No variation shall be granted pursuant to this Section 16-8 unless the applicant shall establish that
carrying out the strict letter of the provisions of this Code would create a particular hardship or a practical difficulty. Such a showing
shall require proof that the variation being sought satisfies each of the standards set forth in this Section 16-8.7.
“Carrying out the strict letter of the provisions” without a variation to increase our maximum permitted lot coverage (by 203
SF, or 2.72% added) would present the following hardships.
1. Driveway accessibility and safety--if required to implement the proposed changes, our driveway would be
reduced from 11 ft wide to only 9 ft wide. 9 ft wide is the minimum size of a standard parking space. To put this in
perspective, the driveway of our new home would essentially become a 110 ft long parking space. This would most
certainly cause our friends and family undue stress. As EXHIBIT E shows, this would make accessing our
driveway extremely difficult. 9 ft wide is already narrow, but the radon power unit that protrudes by 1’-2” would
make accessing the driveway a serious safety concern.
2. Patio functionality--if required to implement the proposed changes, our patio, which is already only 14.5.’ x 15’
would be reduced to only 11.5’ x 15’. This would not leave enough room for basic outdoor furniture and would
make hosting small family gatherings difficult. Now more than ever it is very important to my husband and me to be
able to host our family outdoors.
3. Aesthetic appeal of the front of the home--strict adherence to the letter of the provisions would decrease the
curb appeal of our new home. If required to implement the proposed changes, we would have to destroy a
beautiful, new front walkway and rebuild an alternative walkway that has been designed by a city planner with the
Village of Libertyville. The existing walkway curves away from the home and allows for a large front garden next to
the home. The proposed walkway design, created without our input and with the sole purpose of giving back
approximately 40.5 SF, would be positioned much closer to the home in a straight line vs. the existing curve. It
would also necessitate moving the position of the existing front garden.
 .
b
Unique Physical Condition. The subject lot is exceptional as compared to other lots subject to the same provision by reason
of a unique physical condition, including the presence of an existing use, structure, fence or sign, whether conforming or
nonconforming; irregular or substandard shape or size; exceptional topographical features; or other extraordinary physical conditions
peculiar to and inherent in the subject lot that amount to more than a mere inconvenience to the owner and that relate to or arise out
of the lot or its existing development rather than the personal situation of the current owner of the lot.
The powered radon vent positioned on the east side of the home and protruding 1’-2’’ into the east side of the
driveway serves as an example of an “existing structure” that is a “unique physical condition” to the home as it
directly impacts the accessibility of the driveway (EXHIBIT E). As this picture clearly shows, if we were required to
further reduce the driveway width by 2 ft, entering and backing out of our 110 ft driveway would “amount to more
than a mere inconvenience to the owner” and is not the result of a “personal situation of the current owner of the
lot.” We ask that you examine this picture closely as we feel that it speaks volumes to the seriousness of just how
detrimental removing 2 ft from the driveway would be.
Moreover, we believe it’s important to recognize that in 1948, when our home was built, it was built with a 1-car
detached garage because most families in 1948 only owned 1 car. However, most modern households require two
or more vehicles and in turn a garage to house them. The previous owners needed to build a 2-car garage in order
to sell their home to a modern family and deemed a 2-car garage a necessary element to meet the basic needs of
said modern family. Not being able to sell their home to a modern buyer because of the 1-car detached garage
“peculiar to and inherent in the subject lot” constitutes far more than a “mere inconvenience to the owner and that
relate to or arise out of the lot or its existing development.”
c.
Not Self-Created. The aforesaid unique physical condition is not the result of any action or inaction of the owner or its
predecessors in title, other than the construction of structures that were lawful at the time of such construction, and existed at the
time of the enactment of the provisions from which a variation is sought or was created by as a result of natural forces or
governmental action, other than the adoption of this Code.
“The aforesaid unique physical condition,” the powered radon vent, needed to be placed in its current position on the east
side of the home, protruding into the driveway by 1’-2’’. It was placed there by the previous owners in September of 2020,
lawfully and out of necessity, for the safety of their family and now ours.
d.
Denied Substantial Rights. The carrying out of the strict letter of the provision from which a variation is sought would deprive
the owner of the subject lot of substantial rights commonly enjoyed by owners of other lots subject to the same provision.
Below is a list of “substantial rights commonly enjoyed by owners of other lots subject to the same provision” that we
would be deprived of if denied the Lot Coverage Variation:
1. Our driveway, if required to be reduced to 9 ft in width per the city’s ‘improved plan’, would create a safety hazard
and high risk for property damage. Unfortunately, there is no room to turn the car around at the top of the driveway, so
we are forced to back out each time we leave the house. This proposed reduction would cause undue stress to all
parties attempting to back out of our driveway.
2. Our driveway, if required to be reduced to 9 ft in width per the city’s ‘improved plan’, would become inaccessible
for special use in terms of trucks or over-sized vehicles gaining access to our backyard. This would infringe upon our
rights to have landscapers, complete fence work, utilize a snow plow service, etc.

3. We have grandparents who struggle getting in and out of cars and must use walkers and wheel-chairs. If required to
be reduced to 9 ft in width per the city’s ‘improved plan’, they would not be able to safely exit or enter a vehicle parked
on the driveway.
4. If required to be reduced by 3 ft, becoming only 11.5’ x 15’ per the city’s ‘improved plan,’ the patio size would
significantly limit our ability to have small family gatherings. This is particularly important during the COVID-19
pandemic, where the only safe way to engage with our family is by being outdoors.
5.  If required to eliminate the existing concrete walkway and reshape it to reduce overall size (giving back
approximately 40.5 SF) we would be forfeiting a right commonly enjoyed by other owners to make decisions that
directly affect the aesthetics of the front of one's home.

e.
Not Merely Special Privilege. The alleged hardship or difficulty is neither merely the inability of the owner or occupant
to enjoy some special privilege or additional right not available to owners or occupants of other lots subject to the same
provision, nor merely the inability of the owner to make more money from the use of the subject lot; provided, however, that
where the standards set out in this Section 16-8.7 are met, the existence of an economic hardship shall not be a prerequisite
to the grant of a variation.
We do not believe that the ability to safely access our driveway, maintain the functionality of our patio, and uphold the
aesthetic appeal of one’s home constitutes an “additional right not available to owners or occupants of other lots
subject to the same provision.” Nor do we view these abilities as some sort of “special privilege.” We view these as
basic rights that all citizens of Libertyville should be afforded.

f.
Code and Plan Purposes. The variation would not result in a use or development of the subject lot that would be not
in harmony with the general and specific purposes for which this Code and the provision from which a variation is sought were
enacted or the general purpose and intent of the Official Comprehensive Plan.
Prior to construction of the new garage, the previous owners consulted with a design professional in order to ensure
any drainage concerns were abated. A separate slope study conducted post-construction of the driveway shows that it
will shed water in a manner similar to pre-construction (EXHIBIT D). No elements of the new impervious surfaces shall
direct water towards adjacent sites.
Considering the drainage, the design and construction of the garage included only bare minimum requirements for the
structure to be functional.

g.

Essential Elements of the Area. The variation would not result in a use or development on the subject lot that:

1)
Would be materially detrimental to the public welfare or materially injurious to the enjoyment, use,
development, or value of property or improvements permitted in the vicinity; or
The variation does not result in any detrimental impacts while the ‘improved plan’ would result in detrimental
safety and property hazards. Our concern is that not increasing our lot coverage would be “materially injurious
to the enjoyment, use, development, or value of property” and this is why we are asking for an exception to the
strict application of the ordinance.
2)
or

Would

materially impair an adequate supply of light and air to the properties and improvements in the vicinity;

There is no impact on an adequate supply of light and air.
3)

Would

substantially increase congestion in the public streets due to traffic or parking; or

There is no effect on congestion in public streets.
4)

Would

unduly increase the danger of flood or fire; or

The adjacent pervious gully along the east side of the driveway is sufficient to mitigate the negligible
stormwater runoff increase resulting from the new construction. The new accessory structure meets and
exceeds the prescribed minimum fire separation distance from the primary residence and therefore does not
impact fire danger.
5)

Would

unduly tax public utilities and facilities in the area; or

There is no additional tax on public utilities or facilities.
6)

Would

endanger the public health or safety.

There would be no danger to public health or safety.

h.
No Other Remedy. There is no means other than the requested variation by which the alleged hardship or difficulty
can be avoided or remedied to a degree sufficient to permit a reasonable use of the subject lot.
There is “no means other than the requested variation” of which we are requesting an increase in our total lot
coverage, “by which the alleged hardship or difficulty can be avoided.” The garage was constructed with no
extraneous elements. The bare minimum was done for the garage to serve its purpose safely and effectively. The
previous owners could not sell their home without meeting the basic needs of a modern family and replacing the old
1-car garage with a 2-car garage. In order for the garage to be functional, it had to be relocated further north on the
property, adding additional concrete as a result. We ask that you consider just how detrimental being required to make
these changes to our new home would be, and instead allow us to increase the permitted lot coverage by 203 SF to
47.72%, and grant us the ability to make no further changes to our property.

EXHIBIT A: Village approved ‘Improved Plan’ with additional post-construction changes highlighted

EXHIBIT B: Post-construction Plat of Survey

EXHIBIT C: Proposed final Plat of Survey

EXHIBIT D: Post-construction slope study

EXHIBIT D (ctd.)

EXHIBIT E: Driveway Width and Radon power unit

