MINUTES OF THE ZONING BOARD OF APPEALS
September 14, 2009

The regular meeting of the Zoning Board of Appe@s called to order by Vice Chairman Mark
Moore at 7:01 p.m. at the Village Hall.

Members present: Vice Chairman Mark Moore, Scoléis, Robert Guarnaccio, Terry Howard,
Walter Oakley, and Andy Robinson.

Members absent: William Cotey.
A guorum was established.

Village Staff present: John Spoden, Director ofifdaunity Development; and David Smith, Senior
Planner.

Board Member Robinson moved, seconded by Board Meidbward, to approve the August 10,
2009, Zoning Board of Appeals meeting minutes.

Motion carried 6 - O.

OLD BUSINESS: None.

NEW BUSINESS:

ZBA 09-15 Jess Smith and Katherine Hamilton-Smith, Applicants
210 Pond Ridge Road

Request isfor avariation toreducetherequired sideyard setback from ten (10) feet to
approximately four (4) feet in order to construct a deck in the side yard of a single
family homein an R-5, Single Family Residential District.

Mr. David Smith, Senior Planner, stated that theipeers, Jess and Katherine Smith, are requesting
approval for a variation to reduce the minimum regpliside yard setback in order to construct a
deck in an R-5 Single Family Residential Distrmtdted at 210 Pond Ridge Road. David Smith
stated that the petitioner is proposing to repkapeeviously existing wrap around deck that was
located along the rear and side of the house. dD8wmith stated that the previous deck was
nonconforming as it had a setback of approximdtely feet from the side property line. He stated
that the petitioner states that the old deck wasxistence for more than thirty years and possibly
part of the home’s original construction. He diateat the petitioner began removal of the deck as
part of repairs to the home and now wishes to rgicoct a portion of the deck with the same
approximate setback from the side property line.



Minutes of the September 14, 2009, Zoning Board of Appeals M eeting
Page 2 of 3

Mr. David Smith stated that the Zoning Code requiteat Side and Rear Yard Regulations for
Accessory Uses and Structuregich include decks, when located entirely witthe rear fifty
percent (50%) of a single family residential lotynh@ located not closer than five (5) feet to adg s
lot line or rear lot line. He stated that if awessory structure, such as a deck, is not locaitae ky

in the rear (50%) of a lot, then the minimum reqdiyards (setbacks) shall apply which shall
include a minimum side yard (setback) of 10 fe¢h&R-5 District. He stated that the petitiorser i
proposing to replace the old deck with a new ddok@the side of house with a setback of
approximately 3 feet from the south side yard prigdae. The deck appears to be located within
the front (50%) of the lot along the side of theig® thereby requiring the ten (10') foot side yard
setback from the side property line.

Mr. Jess Smith, petitioner, stated that the sulijentconforming deck was already existing when
they purchased the house. He stated that durengdbrse of effecting repairs to his home and
removing the existing deck, he then discovered ridyaliacing the deck would require a variation
from the Zoning Code. He stated that if he wemepdace the deck with a smaller version, it would
still require a variation. He stated that he meagthe setback from the property line with a tape
measure and believes that the setback is cloge8tand would then ask for a 4 foot setback, not
the 3 feet that Staff has indicated that his ptoaded to be.

Vice Chairman Moore stated that he cautions théqeer that his on-site tape measurement should
be as accurate as possible otherwise he will hsknhecessity of returning to the Zoning Board of
Appeals in the future if the new deck is constrdciea setback that is closer than 4 feet.

Board Member Oakley asked if the petitioner hasikez any notices of complaint or concern. Mr.
J. Smith stated that he has not received any cosceicomplaints from his neighbors regarding his
proposed deck plan. He stated that he believeésihaeighbors are supportive of his project.

Board Member Adams asked if the petitioner consideonstructing a double wall to help alleviate
the gap between a reduced sized deck and thespiect by the separation between the retaining wall
and the deck. Mr. J. Smith stated that they havkdd at several alternative solutions, but was
concerned about the additional costs that therates would incur. He stated that he is also
concerned about the aesthetics of the projectratdite deck with the proposed dimensions seemed
to be the best solution. He stated that theytaeenpting to avoid a finished deck that looks cheap

Board Member Howard stated that he does not otgjéice proposal provided that it does not exceed
the previous deck’s setback.

Board Member Robinson stated that he is concerbedta precedent being set. He stated that if
approved then the neighbors may seek a similaatiaini.

Mr. J. Smith stated that the deck replacementhstter design with three different levels with a
direct connection to the yard.

Board Member Robinson asked if consideration weergio making the deck narrower or tighter to
the house. Mr. J. Smith stated that the propd$atsobetter aesthetics. He stated that he knew
about the water problem when they bought the hoosehad to act quickly because of the
competitive housing market.
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Vice Chairman Moore stated that there appears @ ln@ique physical condition to the property
including the topographical grade slopes downwaythffront to back. He stated that even with a
reduced deck size, a variation would still be neaps

Board Member Howard stated that each variation iteenay pose a potential precedent should be
determined on a case by case basis.

Board Member Adams stated that he views this p@pshaving a unique physical condition.

Mr. J. Smith stated that by removing a portionhaf 6ld deck, it has uncovered a basement window
which can now provide daylight into the basement.

Vice Chairman Moore asked the petitioner how held/dike to proceed by either requesting a
recommendation from the Zoning Board of Appealdyrequesting a continuance to a future
Zoning Board of Appeals meeting. Mr. J. Smith restad that the Zoning Board of Appeals make
their recommendation tonight so that he can proéa®dard with his request.

In the matter of ZBA 09-15, Board Member Oakley moved, seconded by Board Member Guarnaccio,
to recommend the Village Board of Trustees approve a variation to reduce the required side yard
setback fromten (10) feet to approximately four (4) feet in order to construct a deckinthesideyard
of asinglefamily homein an R-5, Sngle Family Residential District, in accordance with the plans
submitted.

Motion carried 5 - 1.

Ayes: Howard, Moore, Adams, Guarnaccio, Oakley
Nays: Robinson
Absent: Cotey

COMMUNICATIONSAND DISCUSSION:

Board Member Moore moved, seconded by Board Meidams, to adjourn the Zoning Board of
Appeals meeting.

Motion carried 6 - 0.

Meeting adjourned at 7:40 p.m.



