
Village of  Libertyville Board of Trustees Meeting

AGENDA
September 13, 2016

 8:00 p.m.

Village Hall Board Room

Roll Call 

Items Not On The Agenda
(presentation of items not on the Agenda will be limited to three (3) minutes) 

Omnibus Vote Agenda

Minutes Of The August 23, 2016 Meeting

Minutes of the August 23 2016 Meeting.pdf

Bills For Approval

Agenda Item 3B.pdf

Ordinance: Amend Special Use Permits In O-1 District

Agenda Item 3C.pdf

Ordinance: Approve Parking Space Variation

Agenda Item 3D_1.pdf

Ordinance Approve Perimeter Landscaping Variation-1214 W. Park Ave

Agenda Item 3E.pdf

Ordinance: Approve Parking Setback Variation-1214 W. Park Ave.

Agenda Item 3F.pdf

Ordinance: Approve Special Use Permit-1214 W. Park Ave.

Agenda Item 3G.pdf

Ordinance: Approve Site Plan Permit-1214 W. Park Ave.

Agenda Item 3H.pdf

Ordinance: Approve Variation Of Unimproved Alley

Agenda Item 3I.pdf

Ordinance: Declaring Surplus Property

Agenda Item 3J.pdf

Ordinance: Declaring Surplus Property

Agenda Item 3K.pdf

Approve Use Of Village Property - 12 Oaks Foundation

Agenda Item 3L.pdf

Approve Temporary Easement Agreement-Route 45 Lift Station

Agenda Item 3M.pdf

Approve Raffle License Request-Advocate Charitable Foundation

Agenda Item 3N.pdf

Request To Waive False Alarm Fees-Gold Eagle Liquors

Agenda Item 3O.pdf

Award Contract For 2016-2017 Parkway Tree Program

Agenda Item 3P.pdf

Plan Commission Report: Special Use Permit, 520 E. Church St.

Agenda Item No. 4.pdf

Approve 2016 Audit

Agenda Item No. 5.pdf

Resolution: Change Order 1 For The Church Street Parking Garage Project

Agenda Item No. 6.pdf

Approve Professional Services Agreement With The Hezner Corporation-Parking Garage 
Gateway Arch

Agenda Item No. 7.pdf

Request Use Of Village Property-MSL Light Up MainStreet

Agenda Item No. 8.pdf

Award Contract For WWTP Project

Agenda Item No. 9.pdf

Approve Purchase Of LSC Fitness Center Equipment

Agenda Item No. 10.pdf

Petitions & Communications

Report Of The Parks And Recreation Committee

Executive Session-Litigation And Pending Litigation

Adjournment

Any individual who would like to attend but because of a disability needs some 
accommodation to participate should contact the ADA Coordinator at 118 West Cook 

Avenue, Libertyville, Illinois 60048 (847) 362-2430.  Assistive listening devices are 
available.
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                                                                                   Agenda Item No.      3C 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: September 13, 2016 

 

Agenda Item:  Ordinance Amending Text of the Libertyville Zoning Code - Special Use 

Permits in the O-1 District 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would amend Section 6-2.3 of the Libertyville Zoning Code 

to include “Veterinary Services” as a Special Use Permit in the O-1 District.  The Village Board 

approved this request at their August 23, 2016, meeting with the understanding that an ordinance 

would be drafted for the Village Board to approve at their September 13, 2016 meeting.  The 

Administrative Staff recommends the Village Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE AMENDING SECTION 6-2.3 

OF THE LIBERTYVILLE ZONING CODE 

RELATING TO SPECIAL USE PERMITS 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE AMENDING SECTION 6-2.3 

OF THE LIBERTYVILLE ZONING CODE 

RELATING TO SPECIAL USE PERMITS 

 

 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered amending the Libertyville Zoning Code relating to Special Use Permits in the O-1, 

Professional Services Office District; and 

WHEREAS, on July 18, 2016, the Development Review Committee reviewed and 

recommended to continue the requested zoning relief; and 

WHEREAS, the Plan Commission of the Village of Libertyville, pursuant to notice duly 

published on June 25, 2016, in the Daily Herald, held a public hearing at 7:05 p.m., commencing on 

July 11, 2016, and concluding on August 8, 2016, at the Village Hall, 118 West Cook Avenue, 

Libertyville, Illinois for the purpose of hearing and considering testimony regarding the requested 

zoning relief; and 

WHEREAS, on August 8, 2016, the Plan Commission, having fully heard and considered the 

testimony of all those present at the public hearing who wished to testify, made findings of fact as 

required by law and recommended to the President and Board of Trustees of the Village of 

Libertyville that the proposed text amendment be approved, all as is more specifically set forth in 

that certain Report of the Plan Commission on Case No. PC 16-18, dated as of August 17, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the findings and recommendations of the Plan Commission and are fully advised in the 

premises. 
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NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO: Determination as to Findings.  The Village Board finds the following: 

 

a. The consistency of the proposed amendment with the purposes of this Code.  The amendment 

is consistent with the Village’s LZC O-1 District zoning regulations because an Animal 

Hospital/Veterinary Office is a Professional Service Office use by definition and that is 

responsive to the needs of the Village. 

 

b. The existing uses and zoning classifications of properties in the vicinity of the subject 

property.  Zoning classification of the property is currently O-1 and will remain O-1 

Professional Service Office District. Properties to the East and south are commonly also O-1 

Zoning. The property immediately to the north is R-6, single family and the property across 

Harding to the west is R-6 single family. Land Uses to the south include Dairy Dream Drive-

In, Park Shell Fueling Station, and Mobile fueling station. Across Butterfield to the East is 

Professional Office (Dentist). To the north and west is Single Family. 

 

c. The trend of development in the vicinity of the subject property, including changes, if any, in 

such trend since the subject property was placed in its present zoning classification.  The 

proposed site is being redeveloped from a Hair Salon and vacant lot to a “service business 

use” Animal Hospital/Veterinary Office which is consistent with the intent of the current 

zoning of the property as O-1 Professional Service Office District and the surrounding O-1 

District. 

 

d. The extent to which the value of the subject property is diminished by its present zoning 

classification.  The property will remain zoned O-1. 

 

e. The extent to which such diminution in value is offset by an increase in the public health, 

safety and welfare.  The property will remain zoned O-1. 

 

f. The extent, if any, to which the use and enjoyment of adjacent properties would be adversely 

affected by the proposed amendment.  The existing operation of Care Animal Hospital at 

1101 W. Park Ave., in Libertyville, confirms that the proposed Animal Hospital will not be 

injurious to the uses and enjoyment of other property in the immediate vicinity for the 

purposes already permitted, nor substantially diminish and impair property values within the 

neighborhood in which it is to be located. 
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g. The extent, if any, to which the value of adjacent properties would be adversely affected by 

the proposed amendment.  The proposed development offers the opportunity to greatly 

improve the aesthetic character and upkeep of the parcel. This include improved landscaping 

that will enhance the overall streetscape at the corner of Park and Butterfield. These 

improvements will not impair property values within the neighborhood in which it is to be 

located. 

 

h. The extent, if any, to which the future orderly development of adjacent properties would be 

adversely affected by the proposed amendment.  The Animal Hospital development will not 

adversely affect orderly development of the adjacent properties. 

 

i. The suitability of the subject property for uses permitted or specially permitted under its 

zoning classification.  The property will remain zoned O-1.  

 

j. The availability of adequate ingress to and egress from the subject property and the extent to 

which traffic conditions in the immediate vicinity of the subject property would be affected by 

the proposed amendment.  The proposed site will have access off of 176 and Harding 

Avenue which will provide adequate ingress and egress from the subject property and will 

have minimal impact on the overall traffic of the area. Included traffic report indicates an 

increase of 1% is projected overall which is regulated by an appointment based business. 

 

k. The availability of adequate utilities and essential public services to the subject property to 

accommodate the uses permitted or specially permitted under its present and proposed 

zoning classification.  Preliminary engineering has been provided to ensure the availability of 

adequate utilities and essential public services to the subject property for the proposed use 

and presented design and layout. 

 

l. The length of time, if any, that the subject property has been vacant, considered in the 

context of the pace of development in the vicinity of the subject property.  The property is not 

currently vacant. 

 

m. The community need for the proposed amendment and for the uses and development it would 

allow.  The community need for the proposed special use is evident by the success of Care 

Animal Hospital of Libertyville existing location. The proposed amendment would provide 

Care Animal Hospital the opportunity to expand on convenient and essential health services 

to residents’ pets in the community. 

 

SECTION THREE:  Amendment of Article 6.  Article 6-2.3, entitled “Special Permit Uses” 

of the Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

6-2.3 Special Permit Uses. 

 

Veterinary Services (541940) 
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SECTION FOUR:  Effective Date.  This ordinance shall be in full force and effect from and 

after its passage, approval and publication in the manner provided by law. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 

 



 

                                                                                   Agenda Item No.      3D 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: September 13, 2016 

 

Agenda Item:  Ordinance Granting a Variation for Number of Parking Spaces (ZBA 16-09) 

at 1214 W. Park Avenue – David Luaces, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a variation for number of parking spaces from 28 

to 21 at 1214 W. Park Avenue.  The Village Board approved this request at their August 23, 2016, 

meeting with the understanding that an ordinance would be drafted for the Village Board to approve 

at their September 13, 2016 meeting.  The Administrative Staff recommends the Village Board 

approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

AN ORDINANCE GRANTING A VARIATION 

FOR NUMBER OF PARKING SPACES 

AT 1214 W. PARK AVENUE 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A VARIATION 

FOR NUMBER OF PARKING SPACES 

AT 1214 W. PARK AVENUE 

 

 

WHEREAS, David Luaces (the “Contract Purchaser”), filed an application with the Zoning 

Board of Appeals of the Village of Libertyville seeking a variation to reduce the minimum required 

number of parking spaces from 28 to 21 in order to construct a veterinary service establishment for 

property located in an O-1, Professional Services Office District, in the Village of Libertyville, which 

property is legally described in Exhibit A attached hereto and by this reference incorporated herein 

and made a part hereof (the “Subject Property”); and 

WHEREAS, on July 18, 2016, the Development Review Committee reviewed and 

recommended to continue the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on June 25, 

2016, in the Daily Herald, held a public hearing at 7:00 p.m., commencing on July 11, 2016, and 

concluding on August 8, 2016, at 118 West Cook Avenue, Libertyville, Illinois, for the purpose of 

hearing and considering testimony regarding the requested variation; and 

WHEREAS, on August 8, 2016, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 

of the Village of Libertyville that the requested variation be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 16-09, dated as of 

August 17, 2016; and 
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WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Contract Purchaser’s application, the findings and recommendations of the Zoning 

Board of Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The President and Board of Trustees of the Village of 

Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7. 

 

2. Unique Physical Condition.  There are two conditions of the subject lot at 1214 W. Park that 

have made achieving the required parking loading difficult. Access restrictions from the State 

of Illinois Department of Transportation have forced the applicant to provide a second access 

into the lot from Harding Avenue. This results in a loss of potential parking spaces. 

Furthermore, the odd shape of the lot has impacted orientation of the building and parking 

from a more optimal layout that might have been achieved with a square shaped lot. They are 

requesting the parking requirement be reduced from 28 to 21 along with a reduction of the 

buffer yard requirement to accommodate the Harding Avenue drive along the north property 

line, and a reduction in the front yard parking lot set back to accommodate 2 extra spaces. 

 

3. Not Self-Created.  The conditions stated above are not self-created. 

 

4. Denied Substantial Rights.  The carrying out of the strict letter of the provision from which 

these variations are sought would deprive the Contract Purchaser of the subject lot of 

substantial rights commonly enjoyed by Contract Purchasers of other lots. 

 

5. Not Merely Special Privilege.  The variation requests are not based on merely special 

privilege. 

 

6. Code and Plan Purposes.  The variations would not result in a use or development of the 
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subject lot that would be not in harmony with the general and specific purpose of this Code 

or the intent of the Official Comprehensive Plan. 

 

7. Essential Elements of the Area.  The variations would not result in a use or development on 

the subject lot that: 

 

1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  The applicant has minimized the impact of these requests with the 

proposed design. There is no other means other than the requested variations to allow for the 

proposed construction. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Contract 

Purchaser a variation to reduce the minimum required number of parking spaces from 28 to 21 in 

order to construct a veterinary service establishment for property located in an O-1, Professional 

Services Office District; provided, however, that this variation shall be, and hereby is, expressly 

made subject to the conditions and limitations set forth in Section Four below. 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The animal hospital/veterinarian office shall be constructed only in strict conformity 

with the documents and plans submitted to the Zoning Board of Appeals and the 

President and Board of Trustees of the Village of Libertyville in Case No. ZBA      

16-09. 

 

(b) All construction shall be in strict conformity with all ordinances, rules and 

regulations of the Village and the requirements of the Village thereunder. 
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SECTION FIVE:  Compliance.  The failure or refusal of the Contract Purchaser or their 

successors or assigns at any time in the future to comply with the terms of this ordinance shall 

subject the Contract Purchaser or their successors or assigns to the penalties set forth in the 

Libertyville Municipal Code and to termination of this variation after notice and public hearing as 

may be required by State statute or the Libertyville Municipal Code and to any other penalties or 

legal action that may be authorized by law. 

SECTION SIX:  Effective Date. This ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law; provided, however, that 

this ordinance shall be of no force or effect unless and until the Contract Purchaser has paid all fees 

and charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 
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ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Lots 26, 27, 28, 29, 30, 31 & 32 and That Part of the South Half of the Alley Lying West of the East 

Line Extended of Said Lot 26 and East of the West Line Extended of Said Lot 32 Vacated by 

Ordinance 88-O-17 Recorded August 16, 1988 as Document 2711357, all in McJunkin and Sayre’s 

Second Kenloch Park Subdivision, Being a Subdivision in the East Half of the Northwest Quarter of 

Section 20, Township 44 North, Range 11, East of the Third Principal Meridian According to the 

Plat Thereof, Recorded August 12, 1925 as Document 263041 in Book O of Plats Page 41, in Lake 

County, Illinois. 

 



 

                                                                                   Agenda Item No.      3E 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: September 13, 2016 

 

Agenda Item:  Ordinance Granting a Variation of Perimeter Landscaped Open Space (ZBA 

16-10) at 1214 W. Park Avenue – David Luaces, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a variation of Perimeter Landscaped Open Space 

from 10 feet to 5 feet at 1214 W. Park Avenue.  The Village Board approved this request at their 

August 23, 2016, meeting with the understanding that an ordinance would be drafted for the Village 

Board to approve at their September 13, 2016 meeting.  The Administrative Staff recommends the 

Village Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

AN ORDINANCE GRANTING A VARIATION 

OF PERIMETER LANDSCAPED OPEN SPACE 

AT 1214 W. PARK AVENUE 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A VARIATION 

OF PERIMETER LANDSCAPED OPEN SPACE 

AT 1214 W. PARK AVENUE 

 

 

WHEREAS, David Luaces (the “Contract Purchaser”), filed an application with the Zoning 

Board of Appeals of the Village of Libertyville seeking a variation to reduce the minimum required 

width of Perimeter Landscaped Open Space from 10 feet to approximately 5 feet in order to 

construct a veterinary service establishment for property located in an O-1, Professional Services 

Office District, in the Village of Libertyville, which property is legally described in Exhibit A 

attached hereto and by this reference incorporated herein and made a part hereof (the “Subject 

Property”); and 

WHEREAS, on July 18, 2016, the Development Review Committee reviewed and 

recommended to continue the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on June 25, 

2016, in the Daily Herald, held a public hearing at 7:00 p.m., commencing on July 11, 2016, and 

concluding on August 8, 2016, at 118 West Cook Avenue, Libertyville, Illinois, for the purpose of 

hearing and considering testimony regarding the requested variation; and 

WHEREAS, on August 8, 2016, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 

of the Village of Libertyville that the requested variation be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 16-10, dated as of 

August 17, 2016; and 
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WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Contract Purchaser’s application, the findings and recommendations of the Zoning 

Board of Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The President and Board of Trustees of the Village of 

Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7. 

 

2. Unique Physical Condition.  There are two conditions of the subject lot at 1214 W. Park that 

have made achieving the required parking loading difficult. Access restrictions from the State 

of Illinois Department of Transportation have forced the applicant to provide a second access 

into the lot from Harding Avenue. This results in a loss of potential parking spaces. 

Furthermore, the odd shape of the lot has impacted orientation of the building and parking 

from a more optimal layout that might have been achieved with a square shaped lot. They are 

requesting the parking requirement be reduced from 28 to 21 along with a reduction of the 

buffer yard requirement to accommodate the Harding Avenue drive along the north property 

line, and a reduction in the front yard parking lot set back to accommodate 2 extra spaces. 

 

3. Not Self-Created.  The conditions stated above are not self-created. 

 

4. Denied Substantial Rights.  The carrying out of the strict letter of the provision from which 

these variations are sought would deprive the Contract Purchaser of the subject lot of 

substantial rights commonly enjoyed by Contract Purchasers of other lots. 

 

5. Not Merely Special Privilege.  The variation requests are not based on merely special 

privilege. 

 

6. Code and Plan Purposes.  The variations would not result in a use or development of the 
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subject lot that would be not in harmony with the general and specific purpose of this Code 

or the intent of the Official Comprehensive Plan. 

 

7. Essential Elements of the Area.  The variations would not result in a use or development on 

the subject lot that: 

 

1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  The applicant has minimized the impact of these requests with the 

proposed design. There is no other means other than the requested variations to allow for the 

proposed construction. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Contract 

Purchaser a variation to reduce the minimum required width of Perimeter Landscaped Open Space 

from 10 feet to approximately 5 feet in order to construct a veterinary service establishment for 

property located in an O-1, Professional Services Office District; provided, however, that this 

variation shall be, and hereby is, expressly made subject to the conditions and limitations set forth in 

Section Four below. 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The animal hospital/veterinarian office  shall be constructed only in strict conformity 

with the documents and plans submitted to the Zoning Board of Appeals and the 

President and Board of Trustees of the Village of Libertyville in Case No. ZBA      

16-10. 
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(b) All construction shall be in strict conformity with all ordinances, rules and 

regulations of the Village and the requirements of the Village thereunder. 

 

SECTION FIVE:  Compliance.  The failure or refusal of the Contract Purchaser or their 

successors or assigns at any time in the future to comply with the terms of this ordinance shall 

subject the Contract Purchaser or their successors or assigns to the penalties set forth in the 

Libertyville Municipal Code and to termination of this variation after notice and public hearing as 

may be required by State statute or the Libertyville Municipal Code and to any other penalties or 

legal action that may be authorized by law. 

SECTION SIX:  Effective Date. This ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law; provided, however, that 

this ordinance shall be of no force or effect unless and until the Contract Purchaser has paid all fees 

and charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 
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ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Lots 26, 27, 28, 29, 30, 31 & 32 and That Part of the South Half of the Alley Lying West of the East 

Line Extended of Said Lot 26 and East of the West Line Extended of Said Lot 32 Vacated by 

Ordinance 88-O-17 Recorded August 16, 1988 as Document 2711357, all in McJunkin and Sayre’s 

Second Kenloch Park Subdivision, Being a Subdivision in the East Half of the Northwest Quarter of 

Section 20, Township 44 North, Range 11, East of the Third Principal Meridian According to the 

Plat Thereof, Recorded August 12, 1925 as Document 263041 in Book O of Plats Page 41, in Lake 

County, Illinois. 

 



 

                                                                                   Agenda Item No.      3F 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: September 13, 2016 

 

Agenda Item:  Ordinance Granting a Variation for Setback for Parking (ZBA 16-11) at 1214 

W. Park Avenue – David Luaces, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a variation to reduce the parking setback from 25 

feet to 18 feet at 1214 W. Park Avenue.  The Village Board approved this request at their August 23, 

2016, meeting with the understanding that an ordinance would be drafted for the Village Board to 

approve at their September 13, 2016 meeting.  The Administrative Staff recommends the Village 

Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

AN ORDINANCE GRANTING A VARIATION 

OF SETBACK FOR PARKING 

AT 1214 W. PARK AVENUE 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A VARIATION 

OF SETBACK FOR PARKING 

AT 1214 W. PARK AVENUE 

 

 

WHEREAS, David Luaces (the “Contract Purchaser”), filed an application with the Zoning 

Board of Appeals of the Village of Libertyville seeking a variation to reduce the minimum required 

setback from 25 feet to approximately 18 feet for parking in the corner side yard in order to construct 

a veterinary service establishment for property located in an O-1, Professional Services Office 

District, in the Village of Libertyville, which property is legally described in Exhibit A attached 

hereto and by this reference incorporated herein and made a part hereof (the “Subject Property”); and 

WHEREAS, on July 18, 2016, the Development Review Committee reviewed and 

recommended to continue the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on June 25, 

2016, in the Daily Herald, held a public hearing at 7:00 p.m., commencing on July 11, 2016, and 

concluding on August 8, 2016, at 118 West Cook Avenue, Libertyville, Illinois, for the purpose of 

hearing and considering testimony regarding the requested variation; and 

WHEREAS, on August 8, 2016, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 

of the Village of Libertyville that the requested variation be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 16-11, dated as of 

August 17, 2016; and 
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WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Contract Purchaser’s application, the findings and recommendations of the Zoning 

Board of Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The President and Board of Trustees of the Village of 

Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7. 

 

2. Unique Physical Condition.  There are two conditions of the subject lot at 1214 W. Park that 

have made achieving the required parking loading difficult. Access restrictions from the State 

of Illinois Department of Transportation have forced the applicant to provide a second access 

into the lot from Harding Avenue. This results in a loss of potential parking spaces. 

Furthermore, the odd shape of the lot has impacted orientation of the building and parking 

from a more optimal layout that might have been achieved with a square shaped lot. They are 

requesting the parking requirement be reduced from 28 to 21 along with a reduction of the 

buffer yard requirement to accommodate the Harding Avenue drive along the north property 

line, and a reduction in the front yard parking lot set back to accommodate 2 extra spaces. 

 

3. Not Self-Created.  The conditions stated above are not self-created. 

 

4. Denied Substantial Rights.  The carrying out of the strict letter of the provision from which 

these variations are sought would deprive the Contract Purchaser of the subject lot of 

substantial rights commonly enjoyed by Contract Purchasers of other lots. 

 

5. Not Merely Special Privilege.  The variation requests are not based on merely special 

privilege. 

 

6. Code and Plan Purposes.  The variations would not result in a use or development of the 
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subject lot that would be not in harmony with the general and specific purpose of this Code 

or the intent of the Official Comprehensive Plan. 

 

7. Essential Elements of the Area.  The variations would not result in a use or development on 

the subject lot that: 

 

1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  The applicant has minimized the impact of these requests with the 

proposed design. There is no other means other than the requested variations to allow for the 

proposed construction. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Contract 

Purchaser a variation to reduce the minimum required setback from 25 feet to approximately 18 feet 

for parking in the corner side yard in order to construct a veterinary service establishment for 

property located in an O-1, Professional Services Office District; provided, however, that this 

variation shall be, and hereby is, expressly made subject to the conditions and limitations set forth in 

Section Four below. 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The animal hospital/veterinarian office shall be constructed only in strict conformity 

with the documents and plans submitted to the Zoning Board of Appeals and the 

President and Board of Trustees of the Village of Libertyville in Case No. ZBA      

16-11. 
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(b) All construction shall be in strict conformity with all ordinances, rules and 

regulations of the Village and the requirements of the Village thereunder. 

 

SECTION FIVE:  Compliance.  The failure or refusal of the Contract Purchaser or their 

successors or assigns at any time in the future to comply with the terms of this ordinance shall 

subject the Contract Purchaser or their successors or assigns to the penalties set forth in the 

Libertyville Municipal Code and to termination of this variation after notice and public hearing as 

may be required by State statute or the Libertyville Municipal Code and to any other penalties or 

legal action that may be authorized by law. 

SECTION SIX:  Effective Date. This ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law; provided, however, that 

this ordinance shall be of no force or effect unless and until the Contract Purchaser has paid all fees 

and charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 
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ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Lots 26, 27, 28, 29, 30, 31 & 32 and That Part of the South Half of the Alley Lying West of the East 

Line Extended of Said Lot 26 and East of the West Line Extended of Said Lot 32 Vacated by 

Ordinance 88-O-17 Recorded August 16, 1988 as Document 2711357, all in McJunkin and Sayre’s 

Second Kenloch Park Subdivision, Being a Subdivision in the East Half of the Northwest Quarter of 

Section 20, Township 44 North, Range 11, East of the Third Principal Meridian According to the 

Plat Thereof, Recorded August 12, 1925 as Document 263041 in Book O of Plats Page 41, in Lake 

County, Illinois. 

 



 

                                                                                   Agenda Item No.      3G 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: September 13, 2016 

 

Agenda Item:  Ordinance Granting Approval of a Special Use Permit (PC 16-19) at 1214 W. 

Park Avenue – David Luaces, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would approve a Special Use Permit for a Veterinary Service 

in order to construct an animal hospital/veterinarian office at 1214 W. Park Avenue.  The Village 

Board approved this request at their August 23, 2016, meeting with the understanding that an 

ordinance would be drafted for the Village Board to approve at their September 13, 2016, meeting.  

The Administrative Staff recommends the Village Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 
Deferred from 

the March 10, 

2015, Village 

Board Meeting 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT 

FOR A VETERINARY SERVICE ESTABLISHMENT 

AT 1214 W. PARK AVENUE 

 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT 

FOR A VETERINARY SERVICE ESTABLISHMENT 

AT 1214 W. PARK AVENUE 

 

 

WHEREAS, David Luaces (the “Contract Purchaser”), is the contract purchaser of certain 

real property commonly known as 1214 W. Park Avenue, and legally described in Exhibit A attached 

hereto and by this reference incorporated herein and made a part hereof (the “Subject Property”); and 

WHEREAS, the Subject Property is zoned in an O-1, Professional Services Office District; 

and 

WHEREAS, Veterinary Services are authorized as a Special Use, subject to certain 

limitations, in the Village of Libertyville; and 

WHEREAS, the Contract Purchaser filed an application with the Village of Libertyville 

seeking a Special Use Permit for a Veterinary Services establishment in order to construct an animal 

hospital/veterinarian office on the Subject Property; and 

WHEREAS, on July 18, 2016, the Development Review Committee reviewed and 

recommended to continue the requested zoning relief; and 

WHEREAS, the Plan Commission of the Village of Libertyville, pursuant to notice duly 

published on June 25, 2016, in the Daily Herald, held a public hearing at 7:05 p.m., commencing on 

July 11, 2016, and concluding on August 8, 2016, at the Village Hall, 118 West Cook Avenue, 

Libertyville, Illinois for the purpose of hearing and considering testimony regarding the requested 

zoning relief; and 

WHEREAS, on August 8, 2016, the Plan Commission, having fully heard and considered the 

testimony of all those present at the public hearing who wished to testify, made findings of fact as 
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required by law and recommended to the President and Board of Trustees of the Village of 

Libertyville that the requested zoning relief for a Special Use Permit for a Veterinary Services 

establishment in order to construct an animal hospital/veterinarian office on the Subject Property 

should be granted, subject to certain conditions and limitations, all as is more specifically set forth in 

that certain Report of the Plan Commission on Case No. PC 16-19, dated as of August 17, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Contract Purchaser’s application and the findings and recommendations of the Plan 

Commission and are fully advised in the premises and have determined that the requested zoning 

relief for a Special Use Permit for a Veterinary Services establishment in order to construct an 

animal hospital/veterinarian office on the Subject Property should be granted, subject to certain 

conditions and limitations as hereinafter set forth. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The findings of the Plan Commission shall be, and they hereby 

are, accepted and adopted by the President and Board of Trustees of the Village of Libertyville.  In 

addition and without limitation of the foregoing, subject to the conditions and limitations set forth in 

Section Three below, the President and Board of Trustees of the Village of Libertyville do hereby 

find and determine: 

a. General Standards.  No special use permit shall be recommended or granted pursuant to this 

Section 16-9 unless the applicant shall establish that: 
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1) Code and Plan Purposes.  The amendment is consistent with the Village’s LZC O-1 

District zoning regulations because and Animal Hospital/Veterinary Office is a 

Professional Service Office use by definition and that is responsive to the needs of 

the village. Based on this it is a reasonable Special Use for the district. 

 

2) Adverse Impact.  The amendment will not diminish the public health, safety, and 

welfare. The establishment, maintenance, or operation of the proposed Animal 

Hospital will not be detrimental to, or endanger the public health, safety, morals, 

comfort, or general welfare, in fact, the proposed Animal Hospital will offer 

convenient and essential health services to resident’s pets in the community. Care 

Animal Hospital of Libertyville currently operates safely within the Village of 

Libertyville and has not been a detriment to the neighborhood or community. 

 

3) Interference with Surrounding Development.  The Animal Hospital development will 

not adversely affect orderly development of the adjacent properties. The site is 

bordered by Harding Avenue to the west and a detention area to the east along 

Butterfield. 

 

4) Adequate Public Facilities.  Preliminary engineering has been provided to ensure the 

availability of adequate utilities and essential public services to the subject property 

for the proposed use and presented design and layout. 

 

5) Traffic Congestion.  The proposed site will have access off of 176 and Harding 

Avenue which will provide adequate ingress and egress from the subject property and 

will have minimal impact on the overall traffic of the area. Included traffic report 

indicates an increase of 1% is projected overall which is regulated by an appointment 

based business. 

 

6) Destruction of Significant Features.  The proposed Animal Hospital development 

will not result in the destruction, loss, or damage of any natural, scenic, or historic 

feature. 

 

7) Compliance with Standards.  The proposed use and development complies with all 

additional standards imposed on it by the particular provision of this Code other than 

variations that are being requested as part of this request. 

 

SECTION THREE:  Special Use Permit and Conditions.  A Special Use Permit shall be, and 

is hereby, granted to the Contract Purchaser, pursuant to Section 16-9 of the Libertyville Zoning 

Code, for a Special Use Permit for a Veterinary Services establishment in order to construct an 

animal hospital/veterinarian office; provided, however, that this Special Use Permit shall be, and it 

hereby is, expressly made subject to the following conditions and limitations: 
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1. The Special Use Permit shall not authorize the extension of any use nor the 

development or construction of improvements, but shall merely authorize the 

preparation, filing and processing of applications for any permits or approvals that 

may be required by the codes and ordinances of the Village. 

 

2. Subject to an extension of time granted by the Village Administrator pursuant to 

Section 15-1.12 of the Libertyville Zoning Code, the Special Use Permit shall not be 

valid for a period longer than one year unless a building permit is issued and 

construction is actually begun within that period and is thereafter diligently pursued 

to completion or unless a Zoning Certificate of Occupancy is issued and the use 

commenced within that period. 

 

3. The use shall comply with the Libertyville Zoning Code and all other ordinances, 

rules, and regulations of the Village and the requirements of the Village thereunder. 

 

SECTION FOUR:  Compliance.  The failure or refusal of the Contract Purchaser or their 

respective successors or assigns at any time in the future to comply with the terms of this ordinance 

or the Special Use Permit shall subject the Contract Purchaser or such successors or assigns to the 

penalties set forth in the Libertyville Zoning Code and to termination of the Special Use Permit after 

notice and public hearing as may be required by state statute or the Libertyville Zoning Code, and to 

any other penalties or legal action that may be authorized by law. 

SECTION FIVE:  Effective Date.  This ordinance shall be in full force and effect from and 

after its passage; and publication in pamphlet form as provided by law; provided, however, that this 

ordinance shall be of no force or effect unless and until the Contract Purchaser shall have paid all 

fees and charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 
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APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

      ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Lots 26, 27, 28, 29, 30, 31 & 32 and That Part of the South Half of the Alley Lying West of the East 

Line Extended of Said Lot 26 and East of the West Line Extended of Said Lot 32 Vacated by 

Ordinance 88-O-17 Recorded August 16, 1988 as Document 2711357, all in McJunkin and Sayre’s 

Second Kenloch Park Subdivision, Being a Subdivision in the East Half of the Northwest Quarter of 

Section 20, Township 44 North, Range 11, East of the Third Principal Meridian According to the 

Plat Thereof, Recorded August 12, 1925 as Document 263041 in Book O of Plats Page 41, in Lake 

County, Illinois. 

 

 


















































































































































































































