
Village of Libertyville Board of Trustees Meeting
AGENDA

July 12, 2016
 8:00 p.m.

Village Hall Board Room

Roll Call

Items Not On The Agenda
(presentation of items not on the Agenda will be limited to three (3) minutes) 

Omnibus Vote Agenda

Minutes Of The June 28, 2016 Meeting

Minutes of the June 28, 2016 Meeting.pdf

Minutes Of The June 28, 2016 Executive Session

Bills For Approval

Agenda Item 3C.pdf

Ordinance: Amend Zoning Code Text To Correct Errors And Discrepancies

Agenda Item 3D.pdf

Ordinance: Approve Fence Variation - 832 Sherborne

Agenda Item 3E.pdf

Ordinance: Approve Sign Variation, Napleton Ford - 1010 S. Milwaukee

Agenda Item 3F.pdf

Ordinance: Approve Site Plan Permit, Liberty Auto City - 1000 E. Park Avenue

Agenda Item 3G.pdf

Ordinance: Approve Special Use Permit, Blue Sky Yoga - 700 N. First Street

Agenda Item 3H.pdf

Resolution: Approve Change Order To Annual Mowing Contract With Buhrman

Agenda Item 3I.pdf

Ordinance: Approve Vacation Of Unimproved Alley - 429 E. Sunnyside

Agenda Item 3J.pdf

Ordinance: Approve Vacation Of Unimproved Alley - 757 W. Sunnyside

Agenda Item 3K.pdf

Request Use Of Village Property - Cook Library

Agenda Item 3L.pdf

Request Use Of Village Property - Libertyville Junior Woman's Club

Agenda Item 3M.pdf

Ordinance: Increase Class J Liquor Licenses - Pear Tree Catering

Agenda Item 3N.pdf

Resolution: Approve LHS Homecoming Parade And Temporary Closure Of Milwaukee Avenue

Agenda Item 3O.pdf

Plan Commission Report: Amend SUP, ICE Mobility (Deferred From May 24, 2016)

Agenda Item No. 4.pdf

Approve Professional Services Agreement With GovHR USA

Agenda Item No. 5.pdf

Ordinance: Amend Code Re: Disorderly Conduct

Agenda Item No. 6.pdf

Ordinance: Amend Code Re: Curfew For Minors

Agenda Item No. 7.pdf

Ordinance: Amend Code Re: School Curfew For Minors

Agenda Item No. 8.pdf

Petitions & Communications

Adjournment

Any individual who would like to attend but because of a disability needs some 
accommodation to participate should contact the ADA Coordinator at 118 West Cook 

Avenue, Libertyville, Illinois 60048 (847) 362-2430.  Assistive listening devices are 
available.
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                                                                                   Agenda Item No.      3D 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: July 12, 2016 

 

Agenda Item:  Ordinance Amending Text of the Libertyville Zoning Code to Correct Errors 

and Clarify Discrepancies – Village of Libertyville, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would amend various sections of the Zoning Code to correct 

errors and clarify discrepancies within the Code.  The Village Board approved this request at their 

June 28, 2016, meeting with the understanding that an ordinance would be drafted for the Village 

Board to approve at their July 12, 2016 meeting.  The Administrative Staff recommends the Village 

Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE AMENDING VARIOUS SECTIONS 

OF THE LIBERTYVILLE ZONING CODE 

RELATING TO ERRORS AND DISCREPANCIES 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE AMENDING VARIOUS SECTIONS 

OF THE LIBERTYVILLE ZONING CODE 

RELATING TO ERRORS AND DISCREPANCIES 

 

 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered amending the Libertyville Zoning Code in order to correct errors and clarify discrepancies 

within the Code; and 

WHEREAS, on April 18, 2016, the Development Review Committee reviewed and 

recommended approval of the requested zoning relief; and 

WHEREAS, the Plan Commission of the Village of Libertyville, pursuant to notice duly 

published on May 7, 2016, in the Daily Herald, held a public hearing on May 23, 2016, at 7:05 p.m., 

at the Village Hall, 118 West Cook Avenue, Libertyville, Illinois for the purpose of hearing and 

considering testimony regarding the requested zoning relief; and 

WHEREAS, on May 23, 2016, the Plan Commission, having fully heard and considered the 

testimony of all those present at the public hearing who wished to testify, made findings of fact as 

required by law and recommended to the President and Board of Trustees of the Village of 

Libertyville that the proposed text amendment be approved, all as is more specifically set forth in 

that certain Report of the Plan Commission on Case No. PC 16-14, dated as of June 8, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the findings and recommendations of the Plan Commission and are fully advised in the 

premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 
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ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO: Determination as to Findings.  The Village Board finds the following: 

 

a. The consistency of the proposed amendment with the purposes of this Code.  The proposed 

Zoning Code text amendments are consistent with the purposes of the Code. 

 

b. The existing uses and zoning classifications of properties in the vicinity of the subject 

property.  The proposed corrections and clarifications to the Zoning Code are appropriate for 

those existing zoning classifications currently in place. 

 

c. The trend of development in the vicinity of the subject property, including changes, if any, in 

such trend since the subject property was placed in its present zoning classification.  The 

various trends in development throughout the Village shall be appropriately addressed by the 

proposed Zoning Code text amendments. 

 

d. The extent to which the value of the subject property is diminished by its present zoning 

classification.  No such diminishment is expected from the proposed Zoning Code text 

amendments.  

 

e. The extent to which such diminution in value is offset by an increase in the public health, 

safety and welfare.  No such diminution is expected from the proposed Zoning Code text 

amendments. 

 

f. The extent, if any, to which the use and enjoyment of adjacent properties would be adversely 

affected by the proposed amendment.  The use and enjoyment of properties within the 

Village shall not be adversely affected by the proposed Zoning Code text amendments. 

 

g. The extent, if any, to which the value of adjacent properties would be adversely affected by 

the proposed amendment.  The value of properties within the Village shall not be adversely 

affected by the proposed Zoning Code text amendments. 

 

h. The extent, if any, to which the future orderly development of adjacent properties would be 

adversely affected by the proposed amendment.  The future of orderly development of 

properties within the Village shall not be adversely affected by the proposed Zoning Code 

text amendments. 

 

i. The suitability of the subject property for uses permitted or specially permitted under its 

zoning classification.  The suitability of properties for uses permitted or specially permitted 

under their zoning classification shall not be adversely affected by the proposed Zoning Code 

text amendments.  
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j. The availability of adequate ingress to and egress from the subject property and the extent to 

which traffic conditions in the immediate vicinity of the subject property would be affected by 

the proposed amendment.  The availability of adequate ingress to and egress from properties 

and the extent to which traffic conditions within the vicinity of properties within the Village 

shall not be adversely affected by the proposed Zoning Code text amendments. 

 

k. The availability of adequate utilities and essential public services to the subject property to 

accommodate the uses permitted or specially permitted under its present and proposed 

zoning classification.  The availability of adequate utilities and essential public services to 

properties within the Village shall not be adversely affected by the proposed Zoning Code 

text amendments. 

 

l. The length of time, if any, that the subject property has been vacant, considered in the 

context of the pace of development in the vicinity of the subject property.  The length of time, 

if any, that properties within the Village have been vacant,  shall not be adversely affected by 

the proposed Zoning Code text amendments, in the context of the pace of future development 

of such properties. 

 

m. The community need for the proposed amendment and for the uses and development it would 

allow.  The Village has identified a community need for the proposed Zoning Code text 

amendments. 

 

SECTION THREE:  Amendment of Article 2.  Article 2-2, entitled “Definitions” of the 

Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

2-2 DEFINITIONS 

 

PHYSICAL FITNESS STUDIOS.  a space specifically designated for exercise, fitness 

training, and physical wellness activities.  Also included are toilets, office, and general 

storage normally found in a Physical Fitness (Exercise Room) space to meet codes and 

regulations.  Physical Fitness Studios do not include: high bay court games (basketball, 

racquetball), saunas, hot tubs, steam rooms, swimming pools, food preparation, and service 

or sporting goods retail. 

 

SECTION FOUR:  Amendment of Article 5.  Article 5-2.2, entitled “Permitted Uses” of the 

Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-2.2 Permitted Uses. 

 

n. Cut and Sew Apparel Contractors (31521) 
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SECTION FIVE:  Amendment of Article 5.  Article 5-2.2, entitled “Permitted Uses” of the 

Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-2.2 Permitted Uses. 

 

o. Management of Companies and Enterprises (55), but limited to: 

1) Corporate, Subsidiary, and Regional Managing Offices (551114) 

 

SECTION SIX:  Amendment of Article 5.  Article 5-3.3, entitled “Special Permit Uses” of 

the Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-3.3 Special Permit Uses. 

 

j. Education Services (611), but limited to: 

1) Sports and Recreation Instruction (611620) 

 

SECTION SEVEN:  Amendment of Article 5.  Article 5-4.3, entitled “Special Permit Uses” 

of the Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-4.3 Special Permit Uses. 

 

o. Fitness and Recreation Sports Centers (713940), but limited to Physical 

Fitness Studios 

 

SECTION EIGHT:  Amendment of Article 5.  Article 5-2.2, entitled “Permitted Uses” of the 

Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-2.2 Permitted Uses. 

 

l. Retail Trade, but limited to: 

10) Sporting Goods, Hobby, Book, and Music Stores (451), but excluding 

Gun Shops (451110) 
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SECTION NINE:  Amendment of Article 5.  Article 5-3.2, entitled “Permitted Uses” of the 

Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-3.2 Permitted Uses. 

 

k. Retail Trade, but limited to: 

11) Sporting Goods, Hobby, Book, and Music Stores (451), but excluding 

Gun Shops (451110) 

 

SECTION TEN:  Amendment of Article 5.  Article 5-4.2, entitled “Permitted Uses” of the 

Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-4.2 Permitted Uses. 

 

m. Retail Trade, but limited to: 

11) Sporting Goods, Hobby, Book, and Music Stores (451), but excluding 

Gun Shops (451110) 

 

SECTION ELEVEN:  Amendment of Article 5.  Article 5-5.2, entitled “Permitted Uses” of 

the Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

5-5.2 Permitted Uses. 

 

m. Retail Trade, but limited to: 

11) Sporting Goods, Hobby, Book, and Music Stores (451), but excluding 

Gun Shops (451110) 

 

SECTION TWELVE:  Amendment of Article 6.  Article 6-2.2, entitled “Permitted Uses” of 

the Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

6-2.2 Permitted Uses. 

 

i. Insurance Carriers and Related Activities (524) 
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SECTION THIRTEEN:  Amendment of Article 7.  Article 7-4.2, entitled “Permitted Uses” of 

the Libertyville Zoning Code shall be, and it hereby is, amended pursuant to Section 16-14 of the 

Libertyville Zoning Code, as follows: 

7-4.2 Permitted Uses. 

 

c. Manufacturing, but limited to: 

6) Food Manufacturing (311), excluding animal slaughtering and 

processing (3116) 

 

SECTION FOURTEEN:  Amendment of Article 13.  Article 13-6, entitled “Residential 

Recreational Facilities and Swimming Pools” of the Libertyville Zoning Code shall be, and it hereby 

is, amended pursuant to Section 16-14 of the Libertyville Zoning Code, as follows: 

13-6 RESIDENTIAL RECREATIONAL FACILITIES AND SWIMMING POOLS 

 

Except as provided herein, outdoor residential recreational facilities and swimming pools 

accessory to any dwelling located in any Residential District shall be buffered and screened 

by a solid fence or a densely planted evergreen hedge of not less than six (6) feet in height in 

combination along with any other landscaping materials as may be needed.  Such screening 

shall be provided on all sides of such facility or swimming pool which are visible from any 

property or street which is adjacent to the zoning lot on which such residential recreational 

facility or swimming pool is located.  If the owner of a residential recreational facility or 

swimming pool desires to obtain a waiver from this screening requirement, the owner shall 

identify the side or sides of the residential recreational facility or swimming pool for which 

the owner is seeking a waiver from the screening requirements and must obtain consent to 

such waiver by written agreement from the owners of all adjacent residentially zoned lots 

that are both within the Village and within one hundred (100) feet of the lot on which the 

recreational facility or swimming pool is located.  Upon receipt of an agreement executed by 

all such adjacent property owners, the portion of the screening for which a waiver is being 

sought shall not be required.  The waiver shall remain in effect during such time as the 

adjacent property owners continue to hold the legal or beneficial interest in the title to such 

adjacent properties.  The written agreement shall provide that upon written demand of any of 

the adjacent property owners or upon the sale or transfer of the legal or beneficial interest in 

any of the adjacent properties, all otherwise required screening shall be installed, in 

compliance with this section, within ninety (90) days of either such written demand or the 

sale or transfer of the legal or beneficial interest in any of the adjacent properties.  Failure to 

install the required screening within such ninety (90) day period shall be deemed a violation 

of this Code.  In the event that the new owner of the legal or beneficial interest of an adjacent 

property executes the agreement required by this section, the waiver with respect to screening 

shall remain in force.  The written agreement shall be recorded with the Lake County 
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Recorder of Deeds against the property upon which the residential recreational facility or 

swimming pool is located and each of the adjacent properties.   

 

SECTION FIFTEEN:  Effective Date.  This ordinance shall be in full force and effect from 

and after its passage, approval and publication in the manner provided by law. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 

 



 

                                                                                   Agenda Item No.      3E 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: July 12, 2016 

 

Agenda Item:  Ordinance Granting a Variation for a Fence (ZBA 16-07) at 832 Sherborne 

Court and 1215 Winchester Road – William Watson, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a variation to allow a fence to be constructed in 

the front yard at 832 Sherborne Court and 1215 Winchester Road.  The Village Board approved this 

request at their June 28, 2016, meeting with the understanding that an ordinance would be drafted for 

the Village Board to approve at their July 12, 2016 meeting.  The Administrative Staff recommends 

the Village Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

AN ORDINANCE GRANTING A VARIATION 

TO ALLOW A FENCE IN THE FRONT YARD 

AT 832 SHERBORNE COURT AND 1215 WINCHESTER ROAD 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A VARIATION 

TO ALLOW A FENCE IN THE FRONT YARD 

AT 832 SHERBORNE COURT AND 1215 WINCHESTER ROAD 

 

 

WHEREAS, William Watson (the “Owner”), filed an application with the Zoning Board of 

Appeals of the Village of Libertyville seeking a variation to allow a fence to be constructed in the 

front yard at a height of 4-1/2 feet and to exceed 1/3 the linear length of the front property line within 

the front yard in an R-3, Single Family Residential District, in the Village of Libertyville, which 

property is legally described in Exhibit A attached hereto and by this reference incorporated herein 

and made a part hereof (the “Subject Property”); and 

WHEREAS, on May 16, 2016, the Development Review Committee reviewed and 

recommended approval of the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on May 28, 

2016, in the Daily Herald, held a public hearing on June 13, 2016, at 7:00 p.m., at 118 West Cook 

Avenue, Libertyville, Illinois, for the purpose of hearing and considering testimony regarding the 

requested variation; and 

WHEREAS, on June 13, 2016, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 

of the Village of Libertyville that the requested variation be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 16-07, dated as of June 

22, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 
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considered the Owner’s application, the findings and recommendations of the Zoning Board of 

Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The President and Board of Trustees of the Village of 

Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7. 

 

2. Unique Physical Condition.  The lot, located as 1215 W. Winchester Road, is of standard 

size and shape.  The lot is utilized as part of the yard and home at 832 Sherborne Court.  The 

lot is directly north of the home lot. 

 

3. Not Self-Created.  The physical condition is not the result of any actions by the owner or 

their predecessors. 

 

4. Denied Substantial Rights.  The variation would provide substantial rights commonly 

enjoyed by all owners of other lots subject to the same provision.  Several lots in the area and 

along Winchester Road have fences along Winchester Road, either by variation of 

grandfathered prior to development of codes. 

 

5. Not Merely Special Privilege.  The difficulty is not merely a special privilege or additional 

right not available to other owners of lots subject to the same privilege. 

 

6. Code and Plan Purposes.  The variation would not result in development of the lot not in 

harmony with the general and specific purpose for which this Code and the provisions of 

which a variation is sought were enacted or the general purpose and intent of the Official 

Comprehensive Plan. 

 

7. Essential Elements of the Area.  The variation would not result in a use or development on 

the subject lot that: 
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1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  There is no other remedy other than the requested variation to allow for 

the proposed fence. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Owner a 

variation to allow a fence to be constructed in the front yard at a height of 4-1/2 feet and to exceed 

1/3 the linear length of the front property line within the front yard in an R-3, Single Family 

Residential District; provided, however, that this variation shall be, and hereby is, expressly made 

subject to the conditions and limitations set forth in Section Four below. 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The fence shall be constructed only in strict conformity with the documents and plans 

submitted to the Zoning Board of Appeals and the President and Board of Trustees of 

the Village of Libertyville in Case No. ZBA 16-07. 

 

(b) All construction shall be in strict conformity with all ordinances, rules and 

regulations of the Village and the requirements of the Village thereunder. 

 

SECTION FIVE:  Compliance.  The failure or refusal of the Owner or their successors or 

assigns at any time in the future to comply with the terms of this ordinance shall subject the Owner 

or their successors or assigns to the penalties set forth in the Libertyville Municipal Code and to 

termination of this variation after notice and public hearing as may be required by State statute or the 
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Libertyville Municipal Code and to any other penalties or legal action that may be authorized by law. 

SECTION SIX:  Effective Date. This ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law; provided, however, that 

this ordinance shall be of no force or effect unless and until the Owner has paid all fees and charges 

owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

The East Half of That Part of the Southeast Quarter of the North West Quarter of Section 17, 

Township 44 North, Range 11, East of the Third Principal Meridian, Described as Follows:  

Beginning at a Point on the North Line of Said South East Quarter of the Northwest Quarter 238.8 

Feet West of the North East Corner Thereof; Thence South 663.7 Feet to a Point on the South Line 

of the North East Quarter of the South East Quarter of the North West Quarter Which is 254.25 Feet 

West of the South East Corner of Said North East Quarter of the South East Quarter of the North 

West Quarter; Thence West Along Said South Line 235.85 Feet; Thence North 664.6 Feet to the 

North Line of Said South East Quarter of the North West Quarter; Thence East Along Said North 

Line 251.6 Feet to the Place of Beginning (Except the South 380.0 Feet Thereof), in Lake County, 

Illinois. 

 

 



 

                                                                                   Agenda Item No.      3F 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: July 12, 2016 

 

Agenda Item:  Ordinance Granting a Sign Variation (ZBA 16-08) at 1010 S. Milwaukee 

Avenue – Sedgley Partners, LLC, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a sign variation to increase the number of 

permitted wall signs for Napleton Ford at 1010 S. Milwaukee Avenue.  The Village Board approved 

this request at their June 28, 2016, meeting with the understanding that an ordinance would be 

drafted for the Village Board to approve at their July 12, 2016 meeting.  The Administrative Staff 

recommends the Village Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A SIGN VARIATION 

AT 1010 S. MILWAUKEE AVENUE 

 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A SIGN VARIATION 

AT 1010 S. MILWAUKEE AVENUE 

 

 

WHEREAS, Sedgley Partners, LLC (the “Owner”) is the owner of property located at 1010 

S. Milwaukee Avenue in the Village of Libertyville, which property is legally described in Exhibit A 

attached hereto and by this reference incorporated herein and made a part hereof (the “Subject 

Property”); and 

WHEREAS, the Subject Property is zoned in a C-5, Vehicle Dealer Commercial District 

pursuant to the Libertyville Zoning Code; and 

WHEREAS, the Owner filed an application with the Zoning Board of Appeals of the Village 

of Libertyville seeking a variation to Section 11-13 of the Libertyville Zoning Code to increase the 

maximum number of permitted wall signs per vehicle manufacturer from one (1) to four (4) for a 

building located in a C-5, Vehicle Dealer Commercial District; and 

WHEREAS, on May 16, 2016, the Development Review Committee reviewed and 

recommended denial of the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on May 28, 

2016, in the Daily Herald, held a public hearing on June 13, 2016, at 7:00 p.m., in the Libertyville 

Village Hall, 118 West Cook Avenue, Libertyville, Illinois, for the purpose of hearing and 

considering testimony regarding the requested variations; and 

WHEREAS, on June 13, 2016, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 
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of the Village of Libertyville that the requested variations be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 16-08, dated as of June 

22, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Owner’s application, the findings and recommendations of the Zoning Board of 

Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The findings of the Zoning Board of Appeals, as set forth in that 

certain Report of the Zoning Board of Appeals on Case No. ZBA 16-08, dated as of June 22, 2016, 

shall be, and they hereby are, accepted and adopted as herein modified by the President and Board of 

Trustees of the Village of Libertyville.  In addition and without limitation of the foregoing, the 

President and Board of Trustees of the Village of Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7. 

 

2. Unique Physical Condition.  The location and layout of the subject property is unique since it 

is located at a corner along a busy automobile dealership corridor in the C-5 Commercial 

Zoning District where most of the dealerships in Libertyville are located at this time. 

 

3. Not Self-Created.  The hardship was not created by the applicant, but is a result of the site 

remodeling and the requirements for identification imposed by the manufacturer on the 

applicant’s tenant.  The sign changes must be implemented by Napleton Ford. 

 

4. Denied Substantial Rights.  The applicant would be denied substantial rights if denied the 
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variation since the variation provides the applicant the same right shared by other businesses 

in the community; the right to have customers identify their businesses through reasonable 

signage.  Further, it is consistent with rights granted to other car dealers in the C-5 District. 

The C-5 District allows up to two (2) wall signs per zoning lot and a maximum square 

footage not to exceed 25% of the facade. 

 

5. Not Merely Special Privilege.  The granting of a variation to the applicant would not be a 

special privilege since the site use is for a permitted auto sales location in the C-5 Zoning 

District. 

 

6. Code and Plan Purposes.  The variation would result in a use that would be in harmony with 

the general and specific purpose for which the Code was enacted since the Code allows 

businesses reasonable use of their property and the intent is to encourage business growth in 

the commercial areas of the Village. 

 

7. Essential Elements of the Area.  The variation would not result in a use or development on 

the subject lot that: 

 

1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  There is no other reasonable means available to the applicant by which 

the hardship can be avoided or remedied to a degree sufficient to allow a reasonable use of 

the property since the manufacturer has a requirement for uniform signage. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Article 16-8.5 of the Libertyville Zoning Code, do hereby grant to Owner, as a 

personal privilege a variation to increase the maximum number of permitted wall signs per vehicle 

manufacturer from one (1) to four (4) for a building located in a C-5, Vehicle Dealer Commercial 

District; provided, however, that this variation shall be, and hereby is, expressly made subject to the 

conditions and limitations set forth in Section Four below. 



4 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The variation hereby granted shall run only to the Owner, as a personal privilege, and 

only with respect to the specific signs that are the subject of the Owner’s application. 

 

(b) Signs shall be constructed, used and maintained only in strict conformity with (i) the 

documents and plans submitted to the President and Board of Trustees of the Village 

of Libertyville in Case No. ZBA 16-08; and (ii) all ordinances, rules and regulations 

of the Village and the requirements of the Village thereunder. 

 

SECTION FIVE:  Compliance.  The failure or refusal of the Owner at any time in the future 

to comply with the terms of this ordinance shall subject the Owner to the penalties set forth in the 

Libertyville Municipal Code and to termination of this variation after notice and public hearing as 

may be required by State Statute or the Libertyville Municipal Code and to any other penalties or 

legal action that may be authorized by law. 

SECTION SIX:  Effective Date.  This ordinance shall be in full force and effect from and 

after its passage, approval, and publication in pamphlet form as provided by law; provided, however, 

that this ordinance shall be of no force or effect unless and until the Owner shall have paid all fees 

and charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 
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       ____________________________________ 

       Terry L. Weppler, Village President  

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

That Part of Lots 8 and 13 Described as Follows:  Commencing at the South West Corner of the 

North Half of Said Lot 8; Thence East Along the South Line of Said North Half of Lot 8, 600 Feet; 

Thence Northwesterly Parallel to the Westerly Line of Said Lots 8 and 13, 490 Feet; Thence West 

Parallel to the South Line of Lot 13, 600 Feet to the Center Line of Milwaukee Avenue; Thence 

Southerly Along the Center Line of Milwaukee Avenue, 490 Feet to the Plat of Beginning in Ernst 

Hecht Estate Subdivision (Except the Westerly 45 Feet Measured at Right Angles to the Center Line 

of Milwaukee Avenue), Being a Subdivision in Sections 20, 21, 22, 27, 28, and 29, Township 44 

North, Range 11, East of the Third Principal Meridian, According to the Plat Thereof, Recorded May 

23, 1918, as Document 177862, in Book “K” of Plats, Pages 10 and 11 (Except that Part Conveyed 

to the Department of Transportation for Highway Purposes by Instrument Recorded March 15, 1984 

as Document No. 2272105), in Lake County, Illinois. 

 

 



 

                                                                                   Agenda Item No.      3G 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: July 12, 2016 

 

Agenda Item:  Ordinance Granting Approval of a Site Plan Permit (PC 16-16) at 1000 E. 

Park Avenue – Mass Properties, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would approve a Site Plan Permit for construction of a 13,700 

square foot service building for Liberty Auto City at 1000 E. Park Avenue.  The Village Board 

approved this request at their June 28, 2016, meeting with the understanding that an ordinance would 

be drafted for the Village Board to approve at their July 12, 2016, meeting.  The Administrative Staff 

recommends the Village Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A SITE PLAN PERMIT 

AT 1000 E. PARK AVENUE 

 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A SITE PLAN PERMIT 

AT 1000 E. PARK AVENUE 

 

 

WHEREAS, Mass Properties (the “Owner”), is the owner of certain real property commonly 

known as 1000 E. Park Avenue and legally described in Exhibit A attached hereto and by this 

reference incorporated herein and made a part hereof (the “Subject Property”); and 

WHEREAS, the Subject Property is zoned in an I-3, General Industrial District under the 

Libertyville Zoning Code; and 

WHEREAS, pursuant to Section 16-10 of the Libertyville Zoning Code, issuance of a Site 

Plan Permit by the Libertyville Board of Trustees is required for developments with a gross area of 

ten (10) acres or more; and 

WHEREAS, the Owner submitted plans and specifications as required by Section 16-10 of 

the Libertyville Zoning Code for a Site Plan Permit in order to construct a 13,700 square foot service 

building on the Subject Property, which plans and specifications have been filed with the Village 

Clerk and shall be by this reference incorporated herein as Exhibit B (the “Site Plan”); and 

WHEREAS, on May 16, 2016, the Development Review Committee reviewed and 

recommended approval of the requested zoning relief; and 

WHEREAS, the Plan Commission of the Village of Libertyville, pursuant to notice duly 

published on May 28, 2016, in the Daily Herald, held a public meeting on June 13, 2016, at 7:05 

p.m., at the Village Hall, 118 West Cook Avenue, Libertyville, Illinois for the purpose of hearing and 

considering testimony regarding the requested Site Plan; and 

WHEREAS, on June 13, 2016, the Plan Commission, having fully heard and considered the 
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testimony of all those present at the public meeting who wished to testify, made findings of fact as 

required by law and recommended to the President and Board of Trustees of the Village of 

Libertyville that a Site Plan Permit be granted in conformance with the Site Plan, subject to certain 

conditions and limitations, all as is more specifically set forth in that certain Report of the Plan 

Commission on Case No. 16-16, dated as of June 22, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Site Plan and the findings and recommendations of the Plan Commission and are fully 

advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The findings of the Plan Commission as set forth in that certain 

Report of the Plan Commission on Case No. 16-16, dated as of June 22, 2016, shall be, and they 

hereby are, accepted and adopted by the President and Board of Trustees of the Village of 

Libertyville. 

SECTION THREE:  Site Plan Approval and Conditions.  A Site Plan Permit shall be, and it 

hereby is, granted to the Owner pursuant to Section 16-10 of the Libertyville Zoning Code for the 

development of the Subject Property in conformity with the Site Plan except as otherwise provided 

in this ordinance; provided, however, that the issuance of the Site Plan Permit shall be, and it hereby 

is, expressly made subject to the following conditions and limitations: 

(a) The Site Plan Permit shall not authorize the extension of any use nor the development 

or construction of improvements, but shall merely authorize the preparation, filing 
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and processing of applications for any permits or approvals that may be required by 

the codes and ordinances of the Village. 

 

(b) The Subject Property shall comply with all other ordinances, rules and regulations of 

the Village and the requirements of the Village thereunder. 

 

(c) That a Watershed Development Permit Application shall be submitted. 

 

(d) That no activity shall take place inside the Floodway limitation without submitting 

the required application through IDNR/DOWR/LCSMC. Appropriate soil erosion 

and sediment control practices shall be placed along the floodway line. 

 

(e) That no materials should be stored within the floodplain area except the proposed 

building foundation. 

 

(f) That the building protection should be in full compliance with Article 7 – Section 

706.02. 

 

(g) That a Bench Mark location shall be shown and shall be based on NAVD 88. 

 

(h) That the proposed compensatory storage area shall comply with all applicable 

Floodplain / flood protection requirements. 

 

(i) That a cross-section of the compensatory storage area be provided and it shall 

indicate the existing and proposed elevation and retaining wall. Timber retaining wall 

shall not be permitted. 

 

(j) That a CLOMR shall be submitted to FEMA and LCSMC after the Watershed 

Development Permit is issued. 

 

(k) That a LOMR shall be submitted to FEMA to amend the floodplain limit boundary. 

 

(l) That an Elevation Certificate is required after the building is constructed and grading 

is complete and prior to occupancy. 

 

(m) That all existing underground utilities should be relocated outside the proposed 

building foundation and shall be shown on the civil engineering plans. 

 

(n) That the Sanitary sewer flow calculations should be submitted; if determined that the 

sewer discharge is 1500 gallon/day or greater, a sanitary sewer permit shall be 

required from the IEPA. 

 

(o) That an NPDES permit is required from the IEPA, and SWPPP shall be submitted. 

 

(p) That the concrete washout should be located away from any storm sewer inlets and 

shall be shown on the civil engineering plans. 
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(q) That inlet baskets on all the storm inlets shall be provided and locations and details 

shown on the civil engineering plans. 

 

(r) That the stock pile location and construction staging shall be shown on the civil 

engineering plans. 

 

(s) That a Plat of Easement shall be submitted for review and approval prior to execution 

and recording. 

 

(t) That the Engineering cost estimate shall be submitted. 

 

SECTION FOUR:  Compliance.  The failure or refusal of the Owner or their successors or 

assigns at any time in the future to comply with the terms of this ordinance shall subject the Owner 

or such successors or assigns to the penalties set forth in the Libertyville Zoning Code and to 

termination of the Site Plan Permit and approval of the Site Plan after notice and public hearing as 

may be required by state statute or the Libertyville Zoning Code, and to any other penalties or legal 

action that may be authorized by law. 

SECTION FIVE:  Effective Date.  This ordinance shall be in full force and effect from and 

after its passage, approval and publication in pamphlet form as provided by law; provided, however, 

that this ordinance shall be of no force or effect unless and until the Owner shall have paid all fees 

and charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 
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       ____________________________________ 

       Terry L. Weppler, Village President  

 

 

ATTEST: 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Parcel. 1: All That Part of Section 22, Township 44 North, Range 11, East of the Third Principal 

Meridian, Described as Follows: Commencing at the Point of Intersection of the Northerly Right of 

Way Line of State Route 176 (Park Avenue) With a Line 1394.1 Feet East of and Parallel With the 

Easterly Line of C. Frank Wrights Addition to the Village of Libertyville; Thence North 6 Degrees 

30 Minutes East, Parallel With Said Easterly Line, 594 Feet; Thence South 79 Degrees 45 Minutes 

East, Parallel With Said Highway 175 Feet; Thence South 6 Degrees 30 Minutes West 594 Feet to 

Said Northerly Right of Way Line; Thence North 79 Degrees 45 Minutes West Along Said Northerly 

Right of Way Line 178 Feet to the Point of Beginning, and Also Tract of Land in Section 22, 

Township 44 North, Range 11 East of the Third Principal Meridian, Described as Starting at the 

Point of Intersection of the North Line of State Route 176 (Park Avenue) With a Line Hereinafter 

Described as the First Course Which is 1132.1 Feet East of and Parallel With the East Line of C. 

Frank Wrights Addition to Libertyville; Thence Running North 6 Degrees 30 Minutes East, Along 

the Said First Course 164 Feet to a Point of Curve; Thence Northeasterly, Along a Curved Line, 

Convex Westerly, Having a Radius of 704.28 Feet and Tangent to the First Course at the Last 

Described Point, a Long Chord Distance of 54.07 Feet to a Point of Tangency; Thence Northeasterly 

Along a Straight Line, Tangent to the Last Described Curve at the Last Described Point, a Distance 

of 75.0 Feet to a Point of Curve; Thence Northeasterly, Along a Curved Line, Convex Easterly, 

Having a Radius of 729.28 Feet and Tangent to the Last Described Line at the Last Described Point, 

a Long Chord Distance of 55.99 Feet to a Point Which is 10.0 Feet East of the First Course; Thence 

Northerly Along a Straight Line, Tangent to the Last Described Curved Line at the Last Described 

Point (Intended to be Parallel With the First Course) a Distance of 60.16 Feet to a Point of Curve; 

Thence Northwesterly Along a Curved Line Having a Radius of 729.26 Feet and Tangent to the Last 

Described Link at the Last Described Point, a Long Chord Distance of 55.99 Feet to a Point of 

Tangency; Thence Northerly Along a Straight Line, Tangent to the Last Described Curved Line at 

the Last Described Point, a Distance of 75.0 Feet to a Point of Curve; Thence Northerly Along A 

Curved Line, Convex Westerly, Having a Radius of 704.28 Feet, and Tangent to the Last Described 

Line at the Last Described Point a Long Chord Distance of 54.07 Feet to a Point of Tangency 

Situated on the First Course Produced Northerly; Thence South 79 Degrees 45 Minutes East, Along a 

Line Being Parallel With the Northerly Line of State Route 176 (Park Avenue), 262.0 Feet; Thence 

South 6 Degrees 30 Minutes West, Along a Line Being Parallel With Aforementioned First Course 

Produced Northerly, 594.0 Feet to a Point on the Northerly Line of State Route 176, Said Point 

Being 262.0 Feet; Thence South 79 Degrees 45 Minutes East of the Point of Beginning; Thence 

North 79 Degrees 45 Minutes West Along the Northerly Line of State Route 176, 262.0 Feet to the 

Point of Beginning, in Lake County, Illinois. 

 

Parcel 2: All That Part of Sections 15 And 22 in Township 44 North, Range 11, East of the Third 

Principal Meridian Described as Follows: Commencing at the Point of Intersection of the Northerly 

Right of Way Line of State Route 176 (Park Avenue) With a Line 1132.1 Feet East of and Parallel 

With the Easterly Line of C. Frank Wrights Addition to the Village of Libertyville, This Line Also 

Being the East Corporation Limits of Said Village Of Libertyville, as Established on June 25, 1925, 

by Said Village and Recorded July 21, 1925, as Document 261726; Thence North 6 Degrees 30 

Minutes East Parallel With Said Easterly Line 594 Feet to the True Point of Beginning of This 
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Description; Thence Continuing North 6 Degrees 30 Minutes East 783.5 Feet to the Centerline of the 

Des Plaines River; Thence Southeasterly Along. Said Centerline to a Point Being 1572.1 Feet 

Easterly of the Easterly Line of C. Frank Wrights Addition 967.0 Feet North of the Northerly Right 

of Way Line of State Route 176; Thence South 6 Degrees 30 Minutes West, 408.0 Feet to a Point 

Being 594 Feet Northerly of Said Northerly Right of Way Line; Thence North 79 Degrees 45 

Minutes West, Parallel With Said Northerly Right of Way Line 440 Feet to the Point of Beginning 

(Except the Following Described Property in the Southeast Quarter of the Southwest Quarter of 

Section 15, Township 44 North, Range 11, East of The Third Principal Meridian Described as 

Follows: Commencing at the Intersection of the South Line of Said Section 15, With a Line Which is 

1132.1 Feet Easterly of and Parallel to the Easterly Line of C. Frank Wrights Addition; Thence North 

7 Degrees East, 500 Feet For a Point of Beginning; Thence Continuing Northerly along the Last 

Described Course to the Centerline of the Des Plaines River; Thence Easterly and Southerly Along 

the Centerline of the Des Plaines River to the South Line of Section 15; Thence Northwesterly 690 

Feet, More or Less to the Point of Beginning), and Also (Excepting Therefrom That Portion Thereof 

Conveyed to the Village of Libertyville by Deed Recorded March 22, 1965, as Document 1257526 

and That Portion, if Any, Lying East of the East Line of Premises Conveyed by Document 1257526), 

in Lake County, Illinois. 
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EXHIBIT B 

 

Site Plan Permit 



 

                                                                                   Agenda Item No.      3H 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: July 12, 2016 

 

Agenda Item:  Ordinance Granting Approval of a Special Use Permit (PC 16-17) at 700 N. 

First Street – Blue Sky Yoga, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would approve a Special Use Permit for Fitness Instruction 

for Blue Sky Yoga at 700 N. First Street.  The Village Board approved this request at their June 28, 

2016, meeting with the understanding that an ordinance would be drafted for the Village Board to 

approve at their July 12, 2016, meeting.  The Administrative Staff recommends the Village Board 

approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT 

FOR FITNESS INSTRUCTION 

AT 700 N. FIRST STREET 

 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT 

FOR FITNESS INSTRUCTION 

AT 700 N. FIRST STREET 

 

 

WHEREAS, Blue Sky Yoga (the “Lessee”), is the lessee of certain real property commonly 

known as 700 N. First Street and legally described in Exhibit A attached hereto and by this reference 

incorporated herein and made a part hereof (the “Subject Property”); and 

WHEREAS, the Subject Property is zoned in an I-2, East Downtown Transitional District 

under the Libertyville Zoning Code; and 

WHEREAS, Fitness Instruction is authorized as a Special Use, subject to certain limitations, 

in an I-2, East Downtown Transitional District in the Village of Libertyville; and 

WHEREAS, the Lessee filed an application with the Village of Libertyville seeking a Special 

Use Permit for Fitness Instruction in order to operate a yoga instruction studio on the Subject 

Property; and 

WHEREAS, on May 16, 2016, the Development Review Committee reviewed and 

recommended approval of the requested zoning relief; and 

WHEREAS, the Plan Commission of the Village of Libertyville, pursuant to notice duly 

published on May 28, 2016, in the Daily Herald, held a public hearing on June 13, 2016, at 7:05 

p.m., at the Village Hall, 118 West Cook Avenue, Libertyville, Illinois for the purpose of hearing and 

considering testimony regarding the requested zoning relief; and 

WHEREAS, on June 13, 2016, the Plan Commission, having fully heard and considered the 

testimony of all those present at the public hearing who wished to testify, made findings of fact as 

required by law and recommended to the President and Board of Trustees of the Village of 



2 

Libertyville that the requested zoning relief for Fitness Instruction in order to operate a yoga 

instruction studio on the Subject Property should be granted, subject to certain conditions and 

limitations, all as is more specifically set forth in that certain Report of the Plan Commission on Case 

No. PC 16-17, dated as of June 22, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Lessee’s application and the findings and recommendations of the Plan Commission 

and are fully advised in the premises and have determined that the requested zoning relief for Fitness 

Instruction in order to operate a yoga instruction studio on the Subject Property should be granted, 

subject to certain conditions and limitations as hereinafter set forth. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The findings of the Plan Commission shall be, and they hereby 

are, accepted and adopted by the President and Board of Trustees of the Village of Libertyville.  In 

addition and without limitation of the foregoing, subject to the conditions and limitations set forth in 

Section Three below, the President and Board of Trustees of the Village of Libertyville do hereby 

find and determine: 

a. General Standards.  No special use permit shall be recommended or granted pursuant to this 

Section 16-9 unless the applicant shall establish that: 

 

1) Code and Plan Purposes.  The proposal is consistent with Code and Plan purposes. 

 

2) Adverse Impact.  Blue Sky Yoga is a family-oriented business that will not have an 

adverse impact on surrounding properties. 
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3) Interference with Surrounding Development.  The studio is a part time business, open 

less than 25 hours a week, and has class sizes of only 5-6 people. 

 

4) Adequate Public Facilities.  700 N. First Street is centrally located and served by 

adequate public facilities. 

 

5) Traffic Congestion.  Blue Sky Yoga has an average of 5-6 students per class and the 

hours of operation are less than 25 hours a week including weekends.  Parking and 

traffic congestion will not be a problem as they have adequate parking in both the 

front and side of the building. 

 

6) Destruction of Significant Features.  They are making no changes to the building and 

our surroundings. 

 

7) Compliance with Standards.  Blue Sky Yoga will remain in compliance with the 

standards listed above while running the business at this location,  

 

c. Considerations.  In determining whether the applicant's evidence establishes that the 

foregoing standards have been met, the Plan Commission and the Board of Trustees shall 

consider: 

 

1) Public Benefit.  Blue Sky Yoga has been in business in downtown Libertyville for 

over three years and will continue to provide public benefit. 

 

2) Alternative Locations.  There is no other location in mind that does not require 

issuance of a Special Use Permit. 

 

3) Mitigation of Adverse Impacts.  Their presence in this building will minimize any and 

all adverse impact as they are a yoga studio versus past businesses that were 

manufacturing and light industrial. 

 

SECTION THREE:  Special Use Permit and Conditions.  A Special Use Permit shall be, and 

is hereby, granted to the Lessee, pursuant to Section 16-9 of the Libertyville Zoning Code, for Fitness 

Instruction in order to operate a yoga instruction studio on the Subject Property; provided, however, 

that this Special Use Permit shall be, and it hereby is, expressly made subject to the following 

conditions and limitations: 

1. The Special Use Permit shall not authorize the extension of any use nor the 

development or construction of improvements, but shall merely authorize the 

preparation, filing and processing of applications for any permits or approvals that 

may be required by the codes and ordinances of the Village. 
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2. Subject to an extension of time granted by the Village Administrator pursuant to 

Section 15-1.12 of the Libertyville Zoning Code, the Special Use Permit shall not be 

valid for a period longer than one year unless a building permit is issued and 

construction is actually begun within that period and is thereafter diligently pursued 

to completion or unless a Zoning Certificate of Occupancy is issued and the use 

commenced within that period. 

 

3. The use shall comply with the Libertyville Zoning Code and all other ordinances, 

rules, and regulations of the Village and the requirements of the Village thereunder. 

 

4. That a Site Plan showing code compliant parking lot striping within the existing 

paved portion of the site be submitted and reviewed by Staff prior to issuance of an 

Occupancy Permit to the applicant Blue Sky Yoga. 

 

5. That the illegal occupancies for the “landlord storage” and the “Eye Lash Business” 

or any other tenants in the building at 700 North First Street without occupancy 

permits shall vacate the premises or application for Occupancy Permits shall be 

submitted prior to the Village issuing an Occupancy Permit the Blue Sky Yoga. 

 

6. That in order to demonstrate that the proposed prospective tenant Blue Sky Yoga will 

not trigger the need to install fire-sprinklers in this building, the applicant or the 

building owner is required to demonstrate that this building’s use category or 

building occupancy group will not change from the last approved Business 

Occupancy Group category prior to an issuance of an Occupancy Permit to the 

applicant Blue Sky Yoga. 

 

7. That a current detailed floor plan architecturally drawn to scale of the entire building 

shall be submitted for review prior to the issuance of an Occupancy Permit to the 

applicant Blue Sky Yoga. 

 

8. That the building and all tenant spaces meet the bathroom and exit requirements for 

the occupant load by including all bathrooms and exits on the current floor plan to be 

submitted. 

 

9. That a pre-occupancy walk through of the building shall be required and requested by 

and scheduled with the building owner in order to determine if any substantial 

changes were made since the last approved work in 1995 that may have affected life 

safety, handicapped accessibility, state plumbing codes prior to the issuance of an 

Occupancy Permit to the Blue Sky Yoga. 

 

SECTION FOUR:  Compliance.  The failure or refusal of the Lessee or their respective 

successors or assigns at any time in the future to comply with the terms of this ordinance or the 

Special Use Permit shall subject the Lessee or such successors or assigns to the penalties set forth in 
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the Libertyville Zoning Code and to termination of the Special Use Permit after notice and public 

hearing as may be required by state statute or the Libertyville Zoning Code, and to any other 

penalties or legal action that may be authorized by law. 

SECTION FIVE:  Effective Date.  This ordinance shall be in full force and effect from and 

after its passage; and publication in pamphlet form as provided by law; provided, however, that this 

ordinance shall be of no force or effect unless and until the Lessee shall have paid all fees and 

charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

PARCEL 1: 

THOSE PARTS OF LOTS 12 AND 13 IN SCHOOL TRUSTEE’S SUBDIVISION OF SECTION 

16, TOWNSHIP 44 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 

DESCRIBED AS BEGINNING AT A POINT ON THE EAST LINE OF FIRST STREET AS 

SHOWN BY A PLAT OF DEDICATION RECORDED IN BOOK “N” OF PLATS, PAGE 74, 170 

FEET NORTH 3 DEGREES 31 MINUTES EAST FROM THE SOUTHERLY LINE OF SAID LOT 

12 EXTENDED WESTERLY; THENCE SOUTH 87 DEGREES 3 MINUTES EAST, PARALLEL 

TO THE SOUTH LINE OF SAID LOT 12, 150 FEET; THENCE NORTH 3 DEGREES 31 

MINUTES EAST, PARALLEL TO THE EAST LINE AND EAST LINE EXTENDED OF SAID 

PLAT OF DEDICATION 62.6 FEET TO THE SOUTHERLY LINE OF RAILROAD; THENCE 

NORTH WESTERLY ALONG SAID LINE OF RAILROAD 160.8 FEET; THENCE SOUTH 14 

DEGREES 5 MINUTES WEST 41.9 FEET TO THE WEST LINE OF SAID LOT 12; THENCE 

SOUTH 7 1/2 DEGREES EAST ALONG SAID WEST LINE OF LOT 12, 55 FEET TO THE 

NORTH LINE EXTENDED EAST OF NEWBERRY AVENUE AS SHOWN BY THE PLAT OF 

NEWBERRY’ S ADDITION IN BOOK “A” OF PLATS, PAGE 49; THENCE NORTH 87 

DEGREES WEST 8.76 FEET TO THE EAST LINE OF FIRST STREET AS SHOWN BY SAID 

NEWBERRY’S ADDITION; THENCE SOUTH ALONG THE EAST LINE OF FIRST STREET 7 

FEET; THENCE SOUTH 87 DEGREES EAST 10 FEET TO SAID EAST LINE OF 

DEDICATION; THENCE SOUTH 3 DEGREES 31 MINUTES WEST 25 FEET TO THE PLACE 

OF BEGINNING ALSO THAT PART OF SAID LOT 13 IN SCHOOL TRUSTEE’S 

SUBDIVISION OF SECTION 16, TOWNSHIP AND RANGE AFORESAID DESCRIBED AS 

BEGINNING ON THE NORTH LINE OF NEWBERRY AVENUE 35 FEET SOUTH 87 

DEGREES EAST FROM THE SOUTH EAST CORNER OF LOT 20 IN BLOCK 2 OF 

NEWBERRY’S ADDITION AS SHOWN BY THE PLAT THEREOF RECORDED IN BOOK “A” 

OF PLATS, PAGE 49; THENCE NORTH 3 DEGREES EAST PARALLEL TO THE EAST LINE 

OF SAID LOT 20, 10 FEET; THENCE NORTH 14 DEGREES 5 MINUTES EAST 46.5 FEET TO 

THE EAST LINE OF SAID LOT 13; THENCE SOUTH 7 1/2 DEGREES EAST ALONG SAID 

EAST LINE OF LOT 13, 55 FEET TO THE NORTH LINE EXTENDED SOUTH 87 DEGREES 

EAST OF NEWBERRY’S AVENUE; THENCE NORTH 87 DEGREES WEST 23.76 FEET, 

MORE OF LESS, TO THE PLACE OF BEGINNING, IN LAKE COUNTY, ILLINOIS. 

 

PARCEL 2: 

THAT PART OF THE CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD RIGHT 

OF WAY, BEING A PART OF LOT 12, IN SCHOOL TRUSTEES’ SUBDIVISION OF SECTION 

16, TOWNSHIP 44 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 

DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON THE EAST LINE OF FIRST 

STREET, AS SHOWN BY PLAT OF DEDICATION,. RECORDED IN BOOK “N” OF PLATS, 

PAGE 74, 170 FEET, NORTH 3 DEGREES 31 MINUTES EAST FROM THE SOUTHERLY LINE 

OF SAID LOT 12, EXTENDED WESTERLY; THENCE SOUTH 87 DEGREES 03 MINUTES 

EAST, PARALLEL TO THE SOUTH LINE OF SAID LOT 12, 150 FEET; THENCE NORTH 3 

DEGREES 31 MINUTES EAST, PARALLEL TO THE EAST LINE AND EAST LINE 

EXTENDED OF SAID POINT OF DEDICATION, 62.60 FEET TO THE SOUTHERLY LINE OF 
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SAID RAILROAD RIGHT OF WAY AND THE POINT OF BEGINNING; CONTINUING 

NORTH ON THE EXTENSION OF THE LAST MENTIONED LINE, 37.07 FEET, MORE OR 

LESS, TO A POINT 50 FEET SOUTHWESTERLY OF (MEASURED AT RIGHT ANGLES) THE 

CENTER LINE OF SAID RAILROAD; THENCE NORTHWESTERLY ON A LINE 

CONCENTRIC TO SAID CENTER LINE, 149.30 FEET; THENCE SOUTHERLY 34.39 FEET TO 

A POINT ON THE SOUTHERLY LINE OF SAID RIGHT OF WAY AND 160.80 FEET 

NORTHWESTERLY OF THE POINT OF BEGINNING; THENCE SOUTHEASTERLY ALONG 

SAID RIGHT OF WAY, 160.80 FEET TO THE POINT OF BEGINNING, ALL IN LAKE 

COUNTY, ILLINOIS. 

 

 








































































































































