
Village of Libertyville Board of Trustees Meeting
AGENDA

January 26, 2016
 8:00 p.m.

Village Hall Board Room

Roll Call

Items Not On The Agenda
(presentation of items not on the Agenda will be limited to three (3) minutes) 

Omnibus Vote Agenda

Minutes Of The January 12, 2016 Meeting

Minutes of the January 12, 2016 Meeting.pdf

Bills For Approval

Agenda Item 3B.pdf

Ordinance: Approve Site Plan Permit - 815 Lake Street (LLL)

Agenda Item 3C.pdf

Ordinance: Approve Height Variation - 815 Lake Street (LLL)

Agenda Item 3D.pdf

Ordinance: Approve Front Yard Setback Variation - 544 Dawes Street

Agenda Item 3E.pdf

Resolution: Approve Change Order No. 1 To WWTP Screw Pump Wiring Repairs

Agenda Item 3F.pdf

Approve Agreement For Historic Preservation Survey

Agenda Item 3G.pdf

Ordinance: Authorize Eminent Domain Proceedings For Easement - 911 W. Park

Agenda Item 3H.pdf

Ordinance: Authorize Eminent Domain Proceedings For Easement - 915 W. Park

Agenda Item 3I.pdf

ARC Report

Agenda Item 3J.pdf

Redevelopment Of Property At 318 Elm Court

Agenda Item No 4A.pdf, Agenda Item No 4B.pdf

Report Of Bids For Downtown Parking Garage

Agenda Item No. 5.pdf

Resolution: Change Order #1 To Streetlight Maintenance Contract

Agenda Item No. 6.pdf

Request Use Of Village Property - MSL 2016 Events

Agenda Item No. 7.pdf

Approve Agreement For Audit Services

Agenda Item No. 8.pdf

Award Contract For Replacement Of LSC Golf Range Netting

Agenda Item No. 9.pdf

ComEd Presentation - Smart Meter Program

Agenda Item No. 10.pdf

Petitions & Communications

Adjournment

Any individual who would like to attend but because of a disability needs some 
accommodation to participate should contact the ADA Coordinator at 118 West Cook 

Avenue, Libertyville, Illinois 60048 (847) 362-2430.  Assistive listening devices are 

available.
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                                                                                   Agenda Item No.      3C 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: January 26, 2016 

 

Agenda Item:  Ordinance Granting Approval of a Site Plan Permit (PC 15-23) at 815 Lake 

Street 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would approve a Site Plan Permit for the AAA Baseball Field 

at Butler Lake Park at 815 Lake Street.  The Village Board approved this request at their January 12, 

2016, meeting with the understanding that an ordinance would be drafted for the Village Board to 

approve at their January 26, 2016, meeting.  The Administrative Staff recommends the Village Board 

approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A SITE PLAN PERMIT 

AT 815 LAKE STREET 

 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A SITE PLAN PERMIT 

AT 815 LAKE STREET 

 

 

WHEREAS, Libertyville Little League (the “Lessee”), is the lessee of certain real property 

commonly known as 815 Lake Street and legally described in Exhibit A attached hereto and by this 

reference incorporated herein and made a part hereof (the “Subject Property”); and 

WHEREAS, the Subject Property is zoned in an OS, Open Space District under the 

Libertyville Zoning Code; and 

WHEREAS, pursuant to Section 16-10 of the Libertyville Zoning Code, issuance of a Site 

Plan Permit by the Libertyville Board of Trustees is required for developments with a gross area of 

ten (10) acres or more; and 

WHEREAS, the Lessee submitted plans and specifications as required by Section 16-10 of 

the Libertyville Zoning Code in order to install lighting for recreational purposes at the AAA 

Baseball Field at Butler Lake Park on the Subject Property, which plans and specifications have been 

filed with the Village Clerk and shall be by this reference incorporated herein as Exhibit B (the “Site 

Plan”); and 

WHEREAS, on November 16, 2015, the Development Review Committee reviewed and 

recommended approval of the requested zoning relief; and 

WHEREAS, the Plan Commission of the Village of Libertyville, pursuant to notice duly 

published on November 7, 2015, in the Daily Herald, held a public hearing, at 7:05 p.m., 

commencing on November 23, 2015, and concluding on November 23, 2015, at the Village Hall,  
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118 West Cook Avenue, Libertyville, Illinois for the purpose of hearing and considering testimony 

regarding the requested Site Plan; and 

WHEREAS, on November 23, 2015, the Plan Commission, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

findings of fact as required by law and recommended to the President and Board of Trustees of the 

Village of Libertyville that a Site Plan Permit be granted in conformance with the Site Plan, subject 

to certain conditions and limitations, all as is more specifically set forth in that certain Report of the 

Plan Commission on Case No. 15-23, dated as of January 6, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Site Plan and the findings and recommendations of the Plan Commission and are fully 

advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The findings of the Plan Commission as set forth in that certain 

Report of the Plan Commission on Case No. 15-23, dated as of January 6, 2016, shall be, and they 

hereby are, accepted and adopted by the President and Board of Trustees of the Village of 

Libertyville. 

SECTION THREE:  Site Plan Approval and Conditions.  A Site Plan Permit shall be, and it 

hereby is, granted to the Lessee pursuant to Section 16-10 of the Libertyville Zoning Code for the 

development of the Subject Property in conformity with the Site Plan except as otherwise provided 
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in this ordinance; provided, however, that the issuance of the Site Plan Permit shall be, and it hereby 

is, expressly made subject to the following conditions and limitations: 

(a) The Site Plan Permit shall not authorize the extension of any use nor the development 

or construction of improvements, but shall merely authorize the preparation, filing 

and processing of applications for any permits or approvals that may be required by 

the codes and ordinances of the Village. 

 

(b) The Subject Property shall comply with all other ordinances, rules and regulations of 

the Village and the requirements of the Village thereunder. 

 

(c) All recreational lighting shall be turned off not later than 10:00 p.m. 

 

SECTION FOUR:  Compliance.  The failure or refusal of the Lessee or their successors or 

assigns at any time in the future to comply with the terms of this ordinance shall subject the Lessee 

or such successors or assigns to the penalties set forth in the Libertyville Zoning Code and to 

termination of the Site Plan Permit and approval of the Site Plan after notice and public hearing as 

may be required by state statute or the Libertyville Zoning Code, and to any other penalties or legal 

action that may be authorized by law. 

SECTION FIVE:  Effective Date.  This ordinance shall be in full force and effect from and 

after its passage, approval and publication in pamphlet form as provided by law; provided, however, 

that this ordinance shall be of no force or effect unless and until the Lessee shall have paid all fees 

and charges owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 
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APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President  

 

 

ATTEST: 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

That Part of the Southeast Quarter of Section 17, Township 44 North, Range 11, East of the Third 

Principal Meridian, Described as Follows: Beginning at the Northwest Corner of Lot 38 in Blueberry 

Hill Subdivision, Unit 2, as Recorded by Document No. 1222761; Thence North 19 Degrees 08 

Minutes 56 Seconds West, 35.35 Feet; Thence Around a Curve to the Right, Tangent to the Last 

Described Course, Having a Radius of 61.01 Feet and a Central Angle of 26 Degrees 07 Minutes; 

Thence Around a Compound Curve to the Right Having a Radius of 340 Feet, 99.20 Feet; Thence 

Around a Compound Curve to the Right, Having a Radius of 25 Feet and a Central Angle of 79 

Degrees 58 Minutes; Thence Around a Reverse Curve to the Left, Having a Radius of 60 Feet, 

153.50 Feet; Thence North 40 Degrees 22 Minutes 30 Seconds West, Tangent to the Last Described 

Curve, 209.93 Feet; Thence South 31 Degrees 56 Minutes 30 Seconds West, 197.54 Feet; Thence 

South 30 Degrees 27 Minutes 30 Seconds West, 100.06 Feet; Thence South 20 Degrees 38 Minutes 

30 Seconds West, 59.41 Feet, to the Northwest Corner of Lot 39 in Said Subdivision; Thence South 

36 Degrees 33 Minutes West, Along the Westerly Line of Said Subdivision, 252.85 Feet; Thence 

Northerly and Easterly Along the Southerly Line of Butler Lake Park, as Recorded by Document No. 

446373, the Following Described Courses; Thence North 7 Degrees 52 Minutes West, 102.50 Feet; 

Thence North 38 Degrees 15 Minutes East, 102.50 Feet; Thence North 70 Degrees 58 Minutes East, 

93.40 Feet; Thence North 26 Degrees 03 Minutes East, 94.00 Feet; Thence North 51 Degrees 50 

Minutes West, 70.00 Feet; Thence North 26 Degrees 43 Minutes East 100.00 Feet; Thence North 82 

Degrees 35 Minutes East, 86.30 Feet; thence North 5 Degrees 57 Minutes East, 66.00 Feet; Thence 

North 65 Degrees 18 Minutes East 66.00 Feet; Thence North 88 Degrees 48 Minutes East, 85.80 

Feet; Thence North 80 Degrees 24 Minutes East, 400.00 Feet; Thence South 75 Degrees 29 Minutes 

East 51.80 Feet; Thence South 51 Degrees 46 Minutes East, 41.20 Feet; Thence South 34 Degrees 55 

Minutes East, 184.00 Feet; Thence South 4 Degrees 24 Minutes East, 174.00 Feet; Thence South 78 

Degrees 15 Minutes West, 38.90 Feet, to the East Line of the West Half of the Southeast Quarter of 

Said Section 17; Thence South 0 Degrees 01 Minutes 30 Seconds East, Along Said East Line, 138.78 

Feet; Thence South 89 Degrees 54 Minutes 15 Seconds West, 462.28 Feet to the Northeast Corner of 

Said Lot 38; Thence South 89 Degrees 09 Minutes 14 Seconds West Along the North Line of Lot 28, 

136.93 Feet to the Point of Beginning, Containing 6.922 Acres, More or Less, in Lake County, 

Illinois. 
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EXHIBIT B 

 

Site Plan Permit 



 

                                                                                   Agenda Item No.      3D 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: January 26, 2016 

 

Agenda Item:  Ordinance Granting a Variation (ZBA 15-28) for Height of Light Poles at 815 

Lake Street – Libertyville Little League, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a variation for the height of light poles at the 

AAA Baseball Field at Butler Lake Park, 815 Lake Street.  The Village Board approved this request 

at their January 12, 2016, meeting with the understanding that an ordinance would be drafted for the 

Village Board to approve at their January 26, 2016 meeting.  The Administrative Staff recommends 

the Village Board approve the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A VARIATION 

FOR HEIGHT OF LIGHT POLES 

AT 815 LAKE STREET 

 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A VARIATION 

FOR HEIGHT OF LIGHT POLES 

AT 815 LAKE STREET 

 

 

WHEREAS, Libertyville Little League (the “Lessee”), filed an application with the Zoning 

Board of Appeals of the Village of Libertyville seeking a variation to increase the maximum height 

of recreational light poles from 25 feet to approximately 60 feet in order to install four (4) 

recreational light poles at the AAA Baseball Field at Butler Lake Park in an OS, Open Space District, 

in the Village of Libertyville, which property is legally described in Exhibit A attached hereto and by 

this reference incorporated herein and made a part hereof (the “Subject Property”); and 

WHEREAS, on November 16, 2015, the Development Review Committee reviewed and 

recommended approval of the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on November 7, 

2015, in the Daily Herald, held a public hearing , at 7:00 p.m., commencing on November 23, 2015, 

and concluding on December 14, 2015, at 7:00 p.m., at 118 West Cook Avenue, Libertyville, 

Illinois, for the purpose of hearing and considering testimony regarding the requested variation; and 

WHEREAS, on December 14, 2015, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 

of the Village of Libertyville that the requested variation be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 15-28, dated as of 

January 6, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 
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considered the Owner’s application, the findings and recommendations of the Zoning Board of 

Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The President and Board of Trustees of the Village of 

Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7.   

 

2. Unique Physical Condition.  The subject property is exceptional due to the location in the 

park which will allow installation of the lighting system without detriment to the surrounding 

neighbors. 

 

3. Not Self-Created.  The hardship was not created by the applicant, but is a result of the growth 

of the community and strength of the program, and the need for additional field use.  The 

proposed lighting provides uniform lighting across the field. 

 

4. Denied Substantial Rights.  The applicant would be denied substantial rights if denied the 

variation since denial would limit the use of the field to daylight time periods while other 

recreational uses throughout the Village are an allowed use during evening hours. 

 

5. Not Merely Special Privilege.  The granting of a variation to the applicant would not be a 

special privilege since recreational lighting of this type is allowed in other areas of the 

Village without substantial impact on the surrounding neighborhood and would be beneficial 

to the community. 

 

6. Code and Plan Purposes.  The proposal would be in harmony with the general and specific 

purposes for which the Code was enacted.  The proposed lighting would not have an adverse 

effect on the surrounding neighborhood. 

 

7. Essential Elements of the Area.  The variation would not result in a use or development on 

the subject lot that: 
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1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  There is no other reasonable means available to the applicant by which 

the hardship can be avoided or remedied to a degree sufficient to allow a reasonable use of 

the property. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Lessee a 

variation to increase the maximum height of recreational light poles from 25 feet to approximately 

60 feet in order to install four (4) recreational light poles at the AAA Baseball Field at Butler Lake 

Park in an OS, Open Space District; provided, however, that this variation shall be, and hereby is, 

expressly made subject to the conditions and limitations set forth in Section Four below. 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The light poles shall be constructed only in strict conformity with the documents and 

plans submitted to the Zoning Board of Appeals and the President and Board of 

Trustees of the Village of Libertyville in Case No. ZBA 15-28. 

 

(b) All construction shall be in strict conformity with all ordinances, rules and 

regulations of the Village and the requirements of the Village thereunder. 

 

(c) All recreational lighting shall be turned off not later than 10:00 p.m. 

 

SECTION FIVE:  Compliance.  The failure or refusal of the Lessee or their successors or 

assigns at any time in the future to comply with the terms of this ordinance shall subject the Lessee 
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or their successors or assigns to the penalties set forth in the Libertyville Municipal Code and to 

termination of this variation after notice and public hearing as may be required by State statute or the 

Libertyville Municipal Code and to any other penalties or legal action that may be authorized by law. 

SECTION SIX:  Effective Date. This ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law; provided, however, that 

this ordinance shall be of no force or effect unless and until the Lessee has paid all fees and charges 

owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

That Part of the Southeast Quarter of Section 17, Township 44 North, Range 11, East of the Third 

Principal Meridian, Described as Follows: Beginning at the Northwest Corner of Lot 38 in Blueberry 

Hill Subdivision, Unit 2, as Recorded by Document No. 1222761; Thence North 19 Degrees 08 

Minutes 56 Seconds West, 35.35 Feet; Thence Around a Curve to the Right, Tangent to the Last 

Described Course, Having a Radius of 61.01 Feet and a Central Angle of 26 Degrees 07 Minutes; 

Thence Around a Compound Curve to the Right Having a Radius of 340 Feet, 99.20 Feet; Thence 

Around a Compound Curve to the Right, Having a Radius of 25 Feet and a Central Angle of 79 

Degrees 58 Minutes; Thence Around a Reverse Curve to the Left, Having a Radius of 60 Feet, 

153.50 Feet; Thence North 40 Degrees 22 Minutes 30 Seconds West, Tangent to the Last Described 

Curve, 209.93 Feet; Thence South 31 Degrees 56 Minutes 30 Seconds West, 197.54 Feet; Thence 

South 30 Degrees 27 Minutes 30 Seconds West, 100.06 Feet; Thence South 20 Degrees 38 Minutes 

30 Seconds West, 59.41 Feet, to the Northwest Corner of Lot 39 in Said Subdivision; Thence South 

36 Degrees 33 Minutes West, Along the Westerly Line of Said Subdivision, 252.85 Feet; Thence 

Northerly and Easterly Along the Southerly Line of Butler Lake Park, as Recorded by Document No. 

446373, the Following Described Courses; Thence North 7 Degrees 52 Minutes West, 102.50 Feet; 

Thence North 38 Degrees 15 Minutes East, 102.50 Feet; Thence North 70 Degrees 58 Minutes East, 

93.40 Feet; Thence North 26 Degrees 03 Minutes East, 94.00 Feet; Thence North 51 Degrees 50 

Minutes West, 70.00 Feet; Thence North 26 Degrees 43 Minutes East 100.00 Feet; Thence North 82 

Degrees 35 Minutes East, 86.30 Feet; thence North 5 Degrees 57 Minutes East, 66.00 Feet; Thence 

North 65 Degrees 18 Minutes East 66.00 Feet; Thence North 88 Degrees 48 Minutes East, 85.80 

Feet; Thence North 80 Degrees 24 Minutes East, 400.00 Feet; Thence South 75 Degrees 29 Minutes 

East 51.80 Feet; Thence South 51 Degrees 46 Minutes East, 41.20 Feet; Thence South 34 Degrees 55 

Minutes East, 184.00 Feet; Thence South 4 Degrees 24 Minutes East, 174.00 Feet; Thence South 78 

Degrees 15 Minutes West, 38.90 Feet, to the East Line of the West Half of the Southeast Quarter of 

Said Section 17; Thence South 0 Degrees 01 Minutes 30 Seconds East, Along Said East Line, 138.78 

Feet; Thence South 89 Degrees 54 Minutes 15 Seconds West, 462.28 Feet to the Northeast Corner of 

Said Lot 38; Thence South 89 Degrees 09 Minutes 14 Seconds West Along the North Line of Lot 28, 

136.93 Feet to the Point of Beginning, Containing 6.922 Acres, More or Less, in Lake County, 

Illinois. 

 

 

 



 

                                                                                   Agenda Item No.      3E 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: January 26, 2016 

 

Agenda Item:  Ordinance Granting a Variation of Front Yard Setback (ZBA 15-32) for a 

Front Porch and Steps at 544 Dawes Street – Shelley Kuehneman, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a variation of front yard setback for a front porch 

and steps at 544 Dawes Street.  The Village Board approved this request at their January 12, 2016, 

meeting with the understanding that an ordinance would be drafted for the Village Board to approve 

at their January 26, 2016 meeting.  The Administrative Staff recommends the Village Board approve 

the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A VARIATION 

OF FRONT YARD SETBACK 

FOR A FRONT PORCH AND STEPS 

AT 544 DAWES STREET 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A VARIATION 

OF FRONT YARD SETBACK 

FOR A FRONT PORCH AND STEPS 

AT 544 DAWES STREET 

 

 

WHEREAS, Shelley Kuehneman (the “Owner”), filed an application with the Zoning Board 

of Appeals of the Village of Libertyville seeking a variation to reduce the minimum required front 

yard setback from 30 feet to approximately 25.5 feet in order to construct a front porch and steps in 

an R-6, Single Family Residential District, in the Village of Libertyville, which property is legally 

described in Exhibit A attached hereto and by this reference incorporated herein and made a part 

hereof (the “Subject Property”); and 

WHEREAS, on November 16, 2015, the Development Review Committee reviewed and 

recommended approval of the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on November 

28, 2015, in the Daily Herald, held a public hearing on December 14, 2015, at 7:00 p.m., at 118 

West Cook Avenue, Libertyville, Illinois, for the purpose of hearing and considering testimony 

regarding the requested variation; and 

WHEREAS, on December 14, 2015, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 

of the Village of Libertyville that the requested variation be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 15-32, dated as of 

January 6, 2016; and 
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WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Owner’s application, the findings and recommendations of the Zoning Board of 

Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The President and Board of Trustees of the Village of 

Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7.   

 

2. Unique Physical Condition.  The position of the existing residence makes it impossible to 

construct an alternate stoop which complies with both the Zoning Ordinance and Building 

Code without a variation. 

 

3. Not Self-Created.  The residence and its stoop are in their original locations relative to the 

setback. 

 

4. Denied Substantial Rights.  The owner seeks to reconstruct a stoop which is similar to the 

existing one and similar to many others on the block within the neighborhood and 

community. 

 

5. Not Merely Special Privilege.  The hardship is not an economic hardship, but rather the Code 

enforced prohibition of maintaining the property in a safe and working order until a variation 

is granted. 

 

6. Code and Plan Purposes.  The variation would allow for a stoop to be constructed in 

harmony with the subject property and other similar properties in the immediate area. 

 

7. Essential Elements of the Area.  The variation would not result in a use or development on 

the subject lot that: 
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1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  This variation is requested due to the fact that no other Code compliant 

stoop can be constructed or even renovated in a reasonable way until the variation is granted. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Owner a 

variation to reduce the minimum required front yard setback from 30 feet to approximately 25.5 feet 

in order to construct a front porch and steps in an R-6, Single Family Residential District; provided, 

however, that this variation shall be, and hereby is, expressly made subject to the conditions and 

limitations set forth in Section Four below. 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The front porch and steps shall be constructed only in strict conformity with the 

documents and plans submitted to the Zoning Board of Appeals and the President 

and Board of Trustees of the Village of Libertyville in Case No. ZBA 15-32. 

 

(b) All construction shall be in strict conformity with all ordinances, rules and 

regulations of the Village and the requirements of the Village thereunder. 

 

SECTION FIVE:  Compliance.  The failure or refusal of the Owner or their successors or 

assigns at any time in the future to comply with the terms of this ordinance shall subject the Owner 

or their successors or assigns to the penalties set forth in the Libertyville Municipal Code and to 
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termination of this variation after notice and public hearing as may be required by State statute or the 

Libertyville Municipal Code and to any other penalties or legal action that may be authorized by law. 

SECTION SIX:  Effective Date. This ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law; provided, however, that 

this ordinance shall be of no force or effect unless and until the Owner has paid all fees and charges 

owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Lot 43 in Libertyville Highlands Subdivision, Being a Subdivision of Parts of the East ½ of Section 

20 and the West ½ of Section 21, Township 44 North, Range 11, East of the Third Principal 

Meridian, According to the Plat Thereof Recorded January 25, 1926 as Document 272834, in Book 

“O” of Plats, Pages 96 to 99, both Inclusive, in Lake County, Illinois. 

 

 











































































 

                                                                                   Agenda Item No.     4A 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: January 26, 2016 

 

Agenda Item:  Resolution Approving a Plat of Resubdivision (PC 15-26) at 318 Elm Court – 

Eugene Maher, Applicant 

 

Staff Recommendation: Approve resolution. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached resolution would approve a Plat of Resubdivision for Lots 10 and 11 at 

318 Elm Court.  The Village Board approved this request at their January 12, 2016, meeting with the 

understanding that an ordinance would be drafted for the Village Board to approve at their January 

26, 2016 meeting.  The Administrative Staff recommends the Village Board approve the attached 

ordinance. 

 

Four positive votes are required for approval. 
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VILLAGE OF LIBERTYVILLE 

 

RESOLUTION NO. 16-O-____ 

 

A RESOLUTION APPROVING A 

PLAT OF RESUBDIVISION 

AT 318 ELM COURT 

 

 

WHEREAS, Eugene Maher (the “Owner”) is the Owner of a certain tract of land located in 

the Village of Libertyville and legally described in Exhibit A attached hereto and by this reference 

incorporated herein this resolution (the “Subject Property”); and 

WHEREAS, the Owner has requested approval of a Plat of Resubdivision of the Subject 

Property, which subdivision is known as Mahers Resubdivision (the “Resubdivision”); and 

WHEREAS, the Owner has filed with the Village a Plat of Resubdivision for the Mahers 

Resubdivision, which Plat of Resubdivision is attached as Exhibit B hereto and by this reference 

incorporated herein this resolution (the “Plat of Resubdivision”); and 

WHEREAS, the Plat of Resubdivision will allow for the creation of two (2) lots for Lots 10 

and 11 located in the J. Eli Triggs Subdivision under the Libertyville Zoning Code; and 

WHEREAS, on November 16, 2015, the Development Review Committee reviewed and 

recommended approval of the requested Plat of Resubdivision; and 

WHEREAS, the Plan Commission of the Village of Libertyville, pursuant to notice duly 

published on November 28, 2015, in the Daily Herald, held a public meeting on December 14, 2015, 

at 7:05 p.m., at the Village Hall, 118 West Cook Avenue, Libertyville, Illinois, for the purpose of 

considering testimony regarding the Plat of Resubdivision; and 

WHEREAS, on December 14, 2015, the Plan Commission, having fully considered the 

testimony of all those present at the public meeting who wished to testify, made certain findings and 

recommended to the President and Board of Trustees of the Village of Libertyville that the Plat of 
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Resubdivision be approved subject to certain conditions and limitations, all as is more specifically 

set forth in that certain Report of the Plan Commission on Case No. PC 15-26, dated as of January 6, 

2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 

considered the Owner’s application and the findings and recommendations of the Plan Commission 

and are fully advised in the premises. 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals. The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Approval of the Plat of Resubdivision.  The Plat of Resubdivision in 

substantially the form attached as Exhibit B shall be, and it hereby is, approved pursuant to the 

Libertyville Subdivision Code; provided, however, that such approval shall be and it hereby is 

expressly made subject to the satisfaction of the conditions precedent to execution and certification 

of the Plat of Resubdivision set forth in Section Three of this resolution. 

SECTION THREE:  Execution and Certification of the Plat.  The Village President, Village 

Clerk, and all other necessary representatives of the Village shall be and they hereby are authorized 

and directed to execute, attest, certify and seal, on behalf of the Village, the Plat of Resubdivision in 

a form substantially the same as is attached as Exhibit B to this resolution, provided, however, that 

they shall not execute, attest, certify or seal the Plat of Resubdivision on behalf of the Village unless 

and until: 

(1) The Plat of Resubdivision contain all the necessary elements required by the Lake 

County Recorder’s Office for recording. 
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(2) The Owner shall have obtained all other required approvals, sworn statements, 

signatures and certifications on the Plat of Resubdivision. 

 

(3) The Owner shall have paid all fees and charges due and arising from the approvals 

granted by this resolution. 

 

SECTION FOUR:  Recording.  After execution, attestation and certification of the Plat of 

Resubdivision, the Village Clerk shall be and hereby is authorized and directed to promptly cause the 

Plat of Resubdivision to be properly recorded with the Lake County Recorder of Deeds, at the 

Owner’s sole cost and expense. 

SECTION FIVE:  Effective Date. This resolution shall be in full force and effect from and 

after its passage and approval as provided by law; provided, however, that this resolution shall be of 

no force or effect unless and until the Owner shall have paid all fees and charges due and arising 

from the approval granted by this resolution. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 
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ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Lot 10 and the East 25.80 Feet of Lot 11 in J. Eli Triggs Subdivision of Parts of Lots 22 and 23 in 

School Trustees Subdivision of Section 16, Township 44 North, Range 11, East of the Third 

Principal Meridian, According to the Plat Thereof, Recorded April 16, 1909 as Document 122015 in 

Book H of Plats, Page 35, in Lake County, Illinois. 
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EXHIBIT B 

 

Final Plat of Subdivision 

 

 



 

                                                                                   Agenda Item No.     4B 

 

 

 

 

 VILLAGE BOARD AGENDA SUPPLEMENT 

 

 

Meeting Date: January 26, 2016 

 

Agenda Item:  Ordinance Granting a Variation of Lot Width (ZBA 15-33) for a Two Lot 

Subdivision – Eugene Maher, Applicant 

 

Staff Recommendation: Approve ordinance. 

 

Staff Contact:  John P. Spoden, Director of Community Development 

______________________________________________________________________________ 

 

Background:  The attached ordinance would grant a variation of lot width for a two (2) lot 

subdivision at 318 Elm Court.  The Village Board approved this request at their January 12, 2016, 

meeting with the understanding that an ordinance would be drafted for the Village Board to approve 

at their January 26, 2016 meeting.  The Administrative Staff recommends the Village Board approve 

the attached ordinance. 

 

Four positive votes are required for approval. 

 

 

 



 

 

 

VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

 

 

AN ORDINANCE GRANTING A VARIATION 

OF LOT WIDTH FOR A TWO LOT SUBDIVISION 

AT 318 ELM COURT 

 

 

 

 

 

 

Adopted by the 

President and Board of Trustees 

of 

the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 

 

 

 

 

 

 

Published in pamphlet form by direction 

and authority of the Village of Libertyville 

Lake County, Illinois 

this               day of                     , 2016 
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VILLAGE OF LIBERTYVILLE 

 

ORDINANCE NO. 16-O-____ 

 

AN ORDINANCE GRANTING A VARIATION 

OF LOT WIDTH FOR A TWO LOT SUBDIVISION 

AT 318 ELM COURT 

 

 

WHEREAS, Eugene Maher (the “Owner”), filed an application with the Zoning Board of 

Appeals of the Village of Libertyville seeking a variation to reduce the minimum required lot width 

from 60 feet to approximately 57.3 feet in order to resubdivide Lots 10 and 11 located in the J. Eli 

Triggs Subdivision in an R-6, Single Family Residential District in the Village of Libertyville, which 

property is legally described in Exhibit A attached hereto and by this reference incorporated herein 

and made a part hereof (the “Subject Property”); and 

WHEREAS, on November 16, 2015, the Development Review Committee reviewed and 

recommended approval of the requested variation; and 

WHEREAS, the Zoning Board of Appeals, pursuant to notice duly published on November 

28, 2015, in the Daily Herald, held a public hearing on December 14, 2015, at 7:00 p.m., at 118 

West Cook Avenue, Libertyville, Illinois, for the purpose of hearing and considering testimony 

regarding the requested variation; and 

WHEREAS, on December 14, 2015, the Zoning Board of Appeals, having fully heard and 

considered the testimony of all those present at the public hearing who wished to testify, made 

certain findings of fact as required by law and recommended to the President and Board of Trustees 

of the Village of Libertyville that the requested variation be approved, all as is more specifically set 

forth in that certain Report of the Zoning Board of Appeals on Case No. ZBA 15-33, dated as of 

January 6, 2016; and 

WHEREAS, the President and Board of Trustees of the Village of Libertyville have 
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considered the Owner’s application, the findings and recommendations of the Zoning Board of 

Appeals and are fully advised in the premises. 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF 

TRUSTEES OF THE VILLAGE OF LIBERTYVILLE, COUNTY OF LAKE, STATE OF 

ILLINOIS, AS FOLLOWS: 

SECTION ONE:  Recitals.  The foregoing recitals are hereby incorporated herein as if fully 

set forth. 

SECTION TWO:  Findings.  The President and Board of Trustees of the Village of 

Libertyville do hereby find and determine that: 

1. General Standard.  No variation shall be granted pursuant to this Section 16-8 unless the 

applicant shall establish that carrying out the strict letter of the provisions of this Code would 

create a particular hardship or a practical difficulty.  Such a showing shall require proof that 

the variation being sought satisfies each of the standards set forth in this Section 16-8.7.   

 

2. Unique Physical Condition.  The lot at 318 Elm Court is unique due to its trapezoidal-shape. 

 

3. Not Self-Created.  The existing home was prior to the Zoning Code being in place.  The 

existing location of the home is not the result of any act of the homeowner. 

 

4. Denied Substantial Rights.  The creation of a vacant lot and providing the adjacent lot with 

an approximate 5 foot west yard would result in the new east lot having a width measurement 

of 57.3 feet.  The alternative of a side yard setback reduction, in lieu, would deprive the 

residence’s owner of the right to a minimum 5 foot yard/distance to their side property line.  

This is a right commonly enjoyed by owners of other lots and home subject to the same 

provisions. 

 

5. Not Merely Special Privilege.  The request for a reduction of the lot width to 57.3 feet is 

consistent with other lots in the R-6 District, and a majority of other lots on Elm Court.  The 

granting of this variance would therefore not result in any special privilege. 

 

6. Code and Plan Purposes.  The variance requests, if granted, would not result in a situation 

which conflicts with the harmony or the purpose of the Code or general purpose of the 

Official Comprehensive Plan. 

 

7. Essential Elements of the Area.  The variation would not result in a use or development on 

the subject lot that: 
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1) Would be materially detrimental to the public welfare or materially injurious to the 

enjoyment, use, development, or value of property or improvements permitted in the 

vicinity; or 

2) Would materially impair an adequate supply of light and air to the properties and 

improvements in the vicinity; or 

3) Would substantially increase congestion in the public streets due to traffic or parking; 

or 

4) Would unduly increase the danger of flood or fire; or 

5) Would unduly tax public utilities and facilities in the area; or 

6) Would endanger the public health or safety. 

 

8. No Other Remedy.  There is no other remedy other than the requested variation to allow the 

creation of a two lot subdivision while retaining the historic home. 

 

SECTION THREE:  Variations.  The President and Board of Trustees of the Village of 

Libertyville, acting under and by virtue of authority conferred upon it by the laws of the State of 

Illinois and by Section 16-8 of the Libertyville Zoning Code, does hereby grant to the Owner a 

variation to reduce the minimum required lot width from 60 feet to approximately 57.3 feet in order 

to resubdivide Lots 10 and 11 located in the J. Eli Triggs Subdivision in an R-6, Single Family 

Residential District; provided, however, that this variation shall be, and hereby is, expressly made 

subject to the conditions and limitations set forth in Section Four below. 

SECTION FOUR:  Conditions and Limitations.  The variation described in Section Three 

above shall be, and hereby is, expressly made subject to the following conditions and limitations: 

(a) The lots shall be constructed only in strict conformity with the documents and plans 

submitted to the Zoning Board of Appeals and the President and Board of Trustees of 

the Village of Libertyville in Case No. ZBA 15-32. 

 

(b) All construction shall be in strict conformity with all ordinances, rules and 

regulations of the Village and the requirements of the Village thereunder. 

 

SECTION FIVE:  Compliance.  The failure or refusal of the Owner or their successors or assigns at 

any time in the future to comply with the terms of this ordinance shall subject the Owner or their 

successors or assigns to the penalties set forth in the Libertyville Municipal Code and to 
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termination of this variation after notice and public hearing as may be required by State statute or the 

Libertyville Municipal Code and to any other penalties or legal action that may be authorized by law. 

SECTION SIX:  Effective Date. This ordinance shall be in full force and effect from and after 

its passage, approval, and publication in pamphlet form as provided by law; provided, however, that 

this ordinance shall be of no force or effect unless and until the Owner has paid all fees and charges 

owing to the Village and arising from this approval. 

 

PASSED this ______ day of __________________, 2016. 

 

 

AYES: 

 

 

NAYS: 

 

 

ABSENT: 

 

 

APPROVED this _____ day of _________________, 2016. 

 

 

 

 

 

       ____________________________________ 

       Terry L. Weppler, Village President 

 

 

ATTEST: 

 

 

 

___________________________________ 

Sally Kowal, Village Clerk 
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EXHIBIT A 

 

Legal Description of the Property 

 

Lot 10 and the East 25.80 Feet of Lot 11 in J. Eli Triggs Subdivision of Parts of Lots 22 and 23 in 

School Trustees Subdivision of Section 16, Township 44 North, Range 11, East of the Third 

Principal Meridian, According to the Plat Thereof, Recorded April 16, 1909 as Document 122015 in 

Book H of Plats, Page 35, in Lake County, Illinois. 

 

 




















































































